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TITLES 


OF 

ACTS PASSED BY THE GOVERNOR GENERAL OF INDIA 

IN COUNCIL 

IN THE YEAR 1885. 


I. An Act to amend the Burma Steam-boilers and Prime-movers Act, 
1882. 

IT. to amend the Negotiable Instruments Act, 1881. 

III. to amend the Transfer of Property Act, 1882. 

IV. to provide for the temporary appointment from time to 

time of an Additional Judicial Commissioner for 
Oudh. 

V. to amend the Indian Ports Act, 1875. 

VI. to amend Act XXII of 18S1. 

VII. to amend the law in force in the Punch Mahals. 

VIII, to amend and consolidate certain enactments relating to 

the law of Landlord and Tenant within the territories 
under the administration of the Lieutenaut-Governor 
of Bengal. 

IX. to repeal part of section 0 of the Indian Tariff Act, 1882, 

and to amend the Excise Act, 1881, the Bengal Excise 
Act, 1878, and the Sea Customs Act, 1878. 

X. to amend the Oudh Estates Act, I860. 

XI. to correct an error in the Burma Municipal Act, 1884. 

XII. to amend the law relating to the carriage of passengers by 

sea. 

XI IT. to amend the law relating to Telegraphs in India. 

XIV. to amend the Burma Courts Act, 1875, and section 360 of 

the Code of Civil Procedure. 

XV. to amend the Loca'i- Authorities Loan Act, 1879. 

XVI. to amend the law relating to Civil Courts in the Central 

Provinces. 



IV 


XVII. 

XVIII. 

KIX 

XX. 

XXI. 


An Act to make better provision for the Superintendence of Gov- 
ernment Wards in the Central Provinces, 
to provide for cases in which Mines or Minerals are situate 
under land which it is desired to acquire under the 
Land Acquisition Act, 1870. 
to amend the law relating to Government Securities, 
to postpone for a limited time the operation of certain 
provisions of the Bengal Tenancy Act, 1885. 
to amend the Madras Civil Courts Act, 1873. 
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[Not*. — The abbreviations Ben., Bom., B. B., C. P., Mad. and O. indicate that the entries against 
which they are placed refer only to Bengal, Bombay, British Burma, the Central Provinces, Madras, or Oudh, 
as the case may be.] 



Act. 

Section. 

Abandonment (Ben.) of raiyat’s holding — 

power to landlord to enter 

YIII 

87(1) 

publication of notice by landlord be- 
fore entering .... 

»* 

87(2) 

recovery of possession by raiyat 

» 

87 (3) 

duty of landlord where holding has 
been sub-let .... 


87 (4) 

Abetment (Ben.) of illegal interference with produce of land, 
liow punishable ..... 

» 

186 (2) 

Accounts (Ben.) of Managers of joint estates or tenures 

»» 

98 (5) & (6) 

between landlords and tenants. See Receipts 

• 

and Accounts . 

Acquisition of Land. See Mines and Mineral*. 

(Ben.) ; authority of landlord to 
acquire land from tenant 
for building and other 
purposes 

i 

»* 

84 

Act, 1870. See Act X of 1870. 
(Mines) Act, 1885 . 

XVIII 


Act XL of 1858 (Minors); section 14 repealed in Central 

Provinces .... 

XVII 

2 

X of 1859 (Kent) repealed where Bengal Tenancy Act 
operates ..... 

VIII 

2 

II of 1860 (Passengers) repealed from 1st October, 

1885 .... 

XII 

2 

XLV of 1860 (Penal Code) — 

illegal interference with produce of land 
is punishable as “ criminal trespass ” 
or abetment thereof (Ben.) 

VIII 

186 

ss, 161 to 165; persons to be deemed 



public servants within meaning 
of — 

telegraph -officers . 

XIII 

31 

managers and other servants 
of Courts of Wards (C. P.) . 

XVII 

12 (2) 

section 161 ; in the definition of “ legal 
remuneration, " “ Gov- 

ernment ” to include— 
a person licensed to estab- 
lish, Ac., a telegraph 

XIII 

31 

the Court of Wards (C. P.) 

XVII 

12 (2) 


Price twelve annas."] 
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Act. 

Section. 

p 

Act XLV of I860 (Penal Code) — continued . 

section 188 applied to cases of obstruc- 
tion to the placing or 
maintaining of telegraph 
lines or posts 

XIII 

16 (2; 

XI of 1865 (Mufassal Small Cause Courts) — 

Courts established under, saved (C. P.) 

XVI 

4 

power to confer small cause jurisdiction on* 
N4ib Tuhsildars (C P.) 


11 

Assistant Commissioners (C. P.) . 

>, 

13 

XIV of 1865 (Coubtb, C. P.) repealed from 1st January, 

1886 .... 


2 

XIV of 1866 (Post-office), Part III ; service of sum- 
mons on tenant by regis- 
tered letter (Ben.) 

VIII 

148, cl. (d) 

XXVII of 1867 (Deputy Commission ees) — 

repealed in Central Provinces from 1st 
January, 1886 .... 

XVI 

2 

1 of 1S69 (Estates, Oudh) — 

section 2 ; definition of “ registered ” amended . 

X 

1 & 2 

VIII OF 1870 (Female Infanticide) — 

not applicable to the Pdnch Muhdls . . 

VII 

2 

X of 1870 (Land-acquisition) — 

to govern determination of persons entitled to, 
and amount of, compensation payable for pre- i 
vention or restriction of working of mines 

XVIII 

6 

to govern determination of amount of compen- 
sation payable for injury done to contiguous 
mines in consequence of such prevention or 
restriction - . 


9 

application of the Land-acquisition (Mines) Act, 
1885, to proceedings pending under, . 


15 

the Land-acquisition (Mines) Act, 1885, to be 
read with and taken as part of this Act . | 

»» 

• 17 

section 6 ; declaration under, may include a 
statement that mines under the 
land are not needed 

ft 

3(7) 

section 11 ; Collector may abstain from tender- 
ing compensation where no re- 
servation as to mines has been 
made in the declaration uuder 
section 6 

ft 

3 (2) 

section 14; power for Collector to insert in 
award a statement that mines 
under the land are not needed . 

If 

3 (2), cl. («) 

section 15 ; power for Collector to insert in 
reference a statement that 
mines under the land are not 
needed ..... 

ft 

3 (2), cl. (5) 

section 17 ; power for Collector to publish a 
statement that mines under the 
land are not needed, when he 
takes possession of the land 

tf 

3 (2), cl. (c) 

IX of 1872 (Contract) — 

section 45, not to affect right of survivors of 
joint payees of Government 
seen ri ties . , 

VIV 

3 
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Act. 


Section. 


Act III of 1873 (Civil Courts, Madras)— 

section 6 ; clause added . • 

section 11 ; clause added . • 

section 22 amended . . 

section 23 amended 
section 28 amended 

XIV of 1874 (Scheduled Districts)— 

Soh. I, Pt. II ; Ptfnch Mahals excluded 
from, 

Sch. I, Pt. VI ; zamiodtfrs of zamfn- 
h dirfs specified in, are “ landholders*’ 
under Central Provinces Govern- 
ment Wards Act . • 

XV of 1874 (Laws Local Extent) — 

Sch. VI, Pt. II ; Pinch Mahils exclud- 
ed from, ..... 
XII of 1875 (Ports) ; section 42 amended 

47 ; addition to, • 

59 ; addition to, 

Sch. I, Pt. II ; amended as regards 
Cuttack ports 

XVII of 1876 (Courts, Burma) — 

section 66 ; power to transfer jurisdiction of 
Recorder to other Courts 


XXI 

»> 

» 

>» 

99 


VII 


XVII 


VII 

V 

*» 

«> 

II 


XIV 


2 

3 

4 
4 
6 


4 


3W 


4 

1 

2 & 3 

4 

6 


2 


section 84 ; application of, to the Court of 
the Judicial Commissioner 
I of 1876 (Telegraphs) repealed . 

VIII of 1876 (Native Passenger-ships) — 

English and Indian Passenger Acts appli- 
cable to certain voyages under, . 

Ill of 1877 (Registration) — 

certain sections of Transfer of Property 
Act not extendible to places excluded 
from operation of, . 

section 17 ; instruments creating incum- 
brances on tenures or hold- 


XII 

III 


4(3) 

2 

3 

2 


ings, and not compulsorily 
registrable under ; registra- 
tion of (Ben.) . 

Part IV not to prevent registration of cer- 
tain instruments creating in- 
cumbrances on tenures or 
holdings (Brn.) . 

XV of 1977 (Limitation) — 

how far to apply to appeals under Central 
Provinces Civil Courts Act . ... 

sections 7, 8 and 9 not to apply to suits 
and applications under Bengal Tenancy 
Act • * • • * 

how far remainder of Act applies to such 

suits, &c. 

XIX of 1877 (Bengal and Madras Civil Courts Acts 
Amendment) — 

section 2 amended as regards Madras . 
VIII of 1878 (Sea-customs) ; section 145 amended 

section 149 amended . 
section $07 amended 


VIII 

175 

II 

175 

XVI 

18 (2) 

VIII 

185 (1) 

II 

185 {2) 

XXI 

4 

IX 

6(1, 

99 

5 ( 2 ; 

91 

€ 
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Act. 

Section. 

Act XI of 1879 (Local Authorities Loans) — 

section 8, proviso ; new clause (c) in- 
serted 

XV 

1 

XVI II of 1881 (Land-bbvbnub, C. P.) — 

“ malguzAr ** under, is a “ landholder " 
under Central Provinces Government 
Wards Act • 

XVII 

3(2) 

XXI of 1881 (Incumbebbd Estates, Bboach and 
Kaira) — 

not applicable to the Ptfnoh Ma- 
hdls ..... 

VII 

2 

XXIT of 1881 (Excise), section 7 ; new clause (a) 

IX 

2 

application of new 
clause (a) to duties 
formerly fixed under 
Act XI of 1882, 
section 6 

99 

; 

4 

section 28 amended 

VI 

1 

section 29 amended 


2 

new section (34A) inserted 

99 

3 

section 47 ; new section substi- 
tuted 


4 

XXVI of 1881 (Negotiable Instbuments) — 
section 7 amended . 

II 

2 

new section (45A) inserted 

99 

3 

sections Gl and 64 ; addition to, . 


4 

section 101 ; addition to, 
new section (104A) added . 

99 

5 

99 

6 

section 108 repealed in part . • 

t* 

7 

section 109 repealed in part and 
amended . 

99 

8 

section 118 amended 

99 

9 

new Chapter (XVII) inserted 

99 

1C 

IV of 1882 (Tbansfeb of Property) — 

section 1 amended .... 

HI 

1 & 2 

sections 54 (paragraphs 2 and 3), 59, 107 


• 

and 123- 

power to exempt territory from opera- 
tion of, ■ . • . . 

99 

1 

not extendible to places excluded from 
operation of Registration Act 

99 

2 

XI of 1882 (Tab iff), section 6, repealed in part . 

IX 

1 

saving of duties fixed 
under. 


4 

XIV of 1882 (Code of Civil Procedure) — 

not to interfere with distribution of business 
by Commissioners and Deputy Commis- 
sioners (C. P.) ..... 

XVI 

ie 

section 25 ; powers of District Court under, 
conferred on Commissioners 
(C. P.) 

t« 

is (i; 

section 360 ; last paragraph repealed . 

XIV 

£ 

adaptation of, to suits undeb thb Ben- 
gal Tenancy Act — 

procedure for trial of suits to guide Re- 
venue-officers settling rents and decid- 
ing disputes as to records-of-rightB 

VIII 

107 
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Act. 

Section. 

Act XIV of 1882 (Code of Civil Procedure) — continued . 

ADAPTATION OF, TO SUITS UNDER THE BEN* 
gal Tenancy Act — contd . 

provisions relating to appeals to apply to 
appeals to Special Judge as to record- 
of-rights or settlement of rents 

VIII 

108 (2! 

general power to modify the Code 

» 

14. 

s. 17 ; jurisdiction of Courts 

99 

144 

s. 37 ; n£ibs or gum&shtas to be “ recog 1 * 
nized agents ** of landlords 

99 

145 

s. 50 ; additional particulars required in 
plaints in rent-suits 

99 

148, cl. (*; 

s. 52 ; applications for distraint for reali- 
zation of rent to be signed and 
verified as prescribed by. 

99 

122 (2) 

applications to deposit rent to be 
signed and verified as pre- 
scribed by, .... 

99 

61 (2) 

s. 58 ; special register of suits to be used 

99 

i4e 

b. 68 ; summons in rent-suit ordinarily to 
be for final disposal of tbe suit 

99 

148, cl. (c. 

s. 73 ; service of summons in rent-suit 
by registered letter 

99 

148, cl. C d ; 

s. 110 ; written statements not to be filed 
in rent-suit without leave of 
Court ..... 

«* 

148, cl. (e 

ss. 121 to 127, 129, 305 and 320 to 326 
not to apply in rent-6uits • 

99 

148, cl. (a) 

s. 189, as to recording evidence, to apply 
in all rent-suits 

99 

148, cl. (f \ 

a. 232; restriction on operation of, in 
rent-suit .... 

99 

148, cl. (A) 

s. 235 ; additional particulars to be fur- 
nished when making applica- 
tion for execution of decree for 
arrears of rent 

99 | 

162 

s. 256 ; execution of decree *in rent-suit 
on oral application 

99 

148, cl. ; 

ss. 278 to 283 not applicable to tenure or 
holding attached in exe- 
cution of decree for 
arrears of rent 

>1 

170 (i; 

s. 287 ; proclamation of sale under, to be 



issued simultaneously with 
order of attachment for arrears 
of rent . 

99 

163 (i; 

additional particulars required 
in proclamation 

99 

163 (2) 

s. 289 ; additional means of publishing 
proclamation of sale for arrears 
of rent .... 

99 

163 (3) 

ss. 289 and 291 ; fresh proclamation and 
re-sale where bidding 
at sale insufficient to 
liquidate debt . 

99 

165 (1) 

a. 290, modified as regards sales for 
arrears of rent 

99 

163 (4) 
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Act. 

Section. 

e 

Act XIV of 1882 (Cobb of Civil Pbocedubb) — concluded. 

ADAPTATION OF, TO SUITS UNDER THE BEN- 
GAL Tenancy Act — conoid . 

s. 294 ; decree-holder allowed to bid at sale 
of tenure or holding for arrears 

VIII 

173 

o. 295 ; different rules prescribed for dis- 
posal of proceeds of sales for 
arrears of rent 

II 

169 

s. 311 ; an application under, bars n similar 
application under the Tenancy 

Act m m m • • 

II 

174 (2) 

s. 312; certain fees to be paid before sale 
of permanent tenure is con- 
firmed under, 

II 

i3 o: 

s. 313 ; not applicable to sales of ten- 
ures or holdings for arrears 

II 

174 (3) 

s. 316; applicable where sale of tenure or 
holding set aside on application 
of judgment-debtor 

ft 

174 (2; 

s.373; not affected by provision limiting 
right to bring successive suits 
for enhancement of occupancy- 
raiyat’s rent .... 

»» 

37 (2) 

s. 373 not affected by provision barring 
successive rent-suits 

II 

147 

Ch. XXV (ss. 383 to 400) ; power to direct 

a local enquiry 
under, as to 
prevailing rate 
of rent paid by 
occupancy-rai- 
yats 

II 

31, cl. (6) 

power to order a 
local enquiry 
under, to de- 
termine inci- 
* dents of ten- 

ancy 

ft 

158 (2; 

Ch. XLII (ss. 584 to 587) to regulate ap- 
peals from de- 
cisions of Spe- 
cial Judges to 
High Court . 

II 

108 (3) 

XVITI of 1882 (Steam-boilebs and f&ime-kovess, 
Burma) — 
section 4 amended 

I 

2 

sections 5, 8 and 11 amended . • 

ft 

3 

XVII of 1884 (Municipalities, Burma), section 68 

amended 

XI 

••• 

VIII of 1885 (Bengal Tenancy) ; to be read subject to ! 

future Acts passed 
by Lieutenant- ! 

Governor of Bengal 

VIII 

19C 

date of commence- 
ment of operation 
of sections 81 to 64 
and Chapter XII . 

XX 

» 

in 
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Act. 

Section. 

Acts. See Enactments. 

(Prk.). See Bengal Acte. 

(Bom.). See Bombay Acts. j 

Additional Judge (Hen.); no appeal from orders of, in 

certain classes of rent -suits . 

YTIT 

163 

Adoption (C. P.) by Government wards ; consent required to, . 

XVII 

24 

Agent ( s) may act for person pacing bill of exchange for 
honour ........ 

11 

9 

(Ben.) of proprietor, Ac., registered under Bengal 
Act VII of 1876 may give receipt for 
rent ....... 

VIII 

60 

landlord or tenant may depute agent to at- 
tend for appraising or dividing produce . 

»» 

69 (1) & 70 (2) 

landlord may measure land by, 


90 (1) 

power to authorize distraint by landlord 
through his agent .... 

*> 

141 

power for landlord to act through, 

»* 

187 

joint-landlords to act collectively or by com- 
mon agent ...... 

»» 

188 

See Recognized agents . 

1 

Allowances. See Pensions, Allowances and O-ratuiiies ; 
Remuneration . 

Alluvion (Ben.) a cause for measurement of land more 
than one? in ten years 


90 (2) 

Alteration op bent on alteration of area (Ben.) — 
tenants when liable to pay additioiml lent 

»• 

62 (1) 

entitled to a reduction of 
rent ..... 

»* 

M 

procedure for determining area for which rent 

bus been previous- 
ly paid 

»» 

62 (2) 

amount to be added 
to rent 

>» 

62 (3) 

proportion to he abated from rent . 

»» 

62 (4) 

alteration of area a ground for enhancement 
after settlement of rent by a Revenue- 
officer ....... 

99 

j 113 

Appeal(s) to Local Government in case of dispute between tele- 
graph-authority and local authority . . 

XIII 

1 

16 (2) 

(Ben.) from order commuting rent payable in kind 
by occupancy-raiyat .... 

VIII 

40(6) 

from decisions of Revenue-officers and Spe- 
cial Judges as to records-of-rights or 
settlements of rent 

»» 

108 

in rent-suits ...... 

99 

163 

under Tenancy Act ; limitation . 

»» 

184 & 185 

(C. P.) from decrees in civil suits, to whom to lie . 

XVI 

17 

period of limita- 
tion 

$9 

18 

pending when new Civil Courts Act comes into 
operation ; disposal of, .... 

if 

24 (3) 

made after the new Act cones into operation, 
against decrees and orders passed before; 
disposal of, ... 

» 9 

25 





Appbal(s) (C .P.) — continued . 

from orders under Government Wards Act, to 
whom to lie 4 

XVII 

27 

of Court of Wards or Commis- 
sioner under Government Wards 
Act ; power to make rules regulat- 
ing procedure in, . • 

99 

30, cl. (y) 

Appraisement (Ben.) of produce. See Produce-rents. 
Arrears of bbnt (Bbn.) ; non-occupancy-raiyat may be eject- 
ed for, • 4 • 4 # | 

VIII 

44 

instalments not duly paid become 
“ arrears *’ 

t» 

54 (3) 

liability of permanent tenures, hold- 
ings at fixed rates and 
occupancy-holdings to 

sale for. 

f) 

65 

of other tenants to eject- 



ment for, • 

ft 

66 

interest on arrears 

tt 

66 (2) & 67 

power to award damages — 

where rent wrongfully withheld . 

ft 

68 ( 1 ) 

where defendant improperly sued 
for rent .... 


68 ( 2 ) 

to be paid where raiyat recovers pos- 
session of abandoned 
holding 


87 (3) 

by sub-lessee taking over 
abandoned holding 

99 

87 (4) 

contracts not to affect provisions as 
to interest on. 

,• 

178 (3). cl. (h) 

limitation of suits for recovery of, . 


Sch. Ill, Pt. 

recovery of. See Distraint ; Sale 
for arrears un- 
der decree ; Suits 
between land- 

lords and ten- 
ants. 

Arrears of revenue (Ben.) ; recovery as, of expenses of re- 

cord 8 -o f- rights and settlements 
of rent . . • 

99 

I, Art. 2. 

114 

See Sale for arrears of Govern- 
ment revenue. 

Assessors (Ben.) for appraisement or division of produce 

99 

70 (2) 

for estimating compensation payable for 
improvements ..... 

99 

82 (5) 

Assistant Commissioners (C. P.) ; power to declare classes to 

which they Bhall belong 

XVI 

9 

pecuniary nnd local limits 
of their civil jurisdic- 
tion .... 

i 

99 

10 

power to confer small 
cause jurisdiction on, . 
appeals from their decrees, 
to whom to lie • 

,, 

13 

99 

17(2) 
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Section. 


Attempts to commit offences under the Telegraph Act, how 

punishable . 

Bastd land (Ben.). See Homesteads . 

Bengal Act VI of 1862 (Rent) repealed where Bengal Te- 
nancy Act operates 

IV of 1867 (Rent) repealed where Bengal Te- 

nancy Act operates 

VIII of 1869 (Suits between landlord and 
tenant) — 

repealed where Bengal Tenancy Act 
operates ..... 

V OF 1876 (Survey) ; power to confer on Reve- 

nue-officers acting under 
Tenancy Act any powers 
exercisable under, 

VII of 1876 (Land begistbati on) — 

effect of receipt for rent given by 
proprietor, manager or mortgagee 
registered under, 

co-owners of estates applying for 
the appointment of a manager 
must be registered uuder, . 
proprietor, manager or mortgagee 
applying for distraint must be 
registered under, 

VII of 1878 (Excise)— 

s. 18; amended .... 
application of, to duties for- 
merly paid under Act XI of 
1882, section 6 

VIII of 1879 (Settlement-officehs) - 

repealed where Bengal Tenancy 
Act operates 

IX of 1879 (Court of Wards) — 

applicable to management of joint 
estate or tenure by Court of 
W avds » . . . 

Bengal Regulation VIII of 1793 (Settlement)— 

sections 61 to 66, 64 and 66, re- 
pealed where Bengal Tenancy 
Aot operates 
LII of 1803 (Court of Wabds)— 

repealed in Central Provinces 
XII of 1806 (Land-bevenue) — 

section 7 repealed where Bern 
gal Tenancy Act operates 

V of 1812 (Land-bevenue) — 

sections 2, 3, 4 , 26 and 27 
repealed where Bengal Ten 
ancy Act operates 
XVIII of 1812 (Leases, &c.) — 

preamble and sections 2 and 
3 repealed where Bengal 
Tenancy Act operates . 

VI of 1822 (Coubt of Wabds)— 

repealed in Central Provin- 
ces • . . • . 


XIII 


VIII 


32 


IX 


VIII 


XVII 

VIII 


189 (1), cl. ( b ) 

60 

93 

121, prov. (1) 

3 

4 

2 

97 

2 

2 


XVII 


2 








Bengal Regulation XI of 1825 (Alluvion)— 

section 4 (part of danse 1) 
repealed where Bengal 
Tenancy Act operates . 

Bengal Tenancy Act. See Ant VIII of 1885. 

Bequebt (Ben.) of permanent tenure ..... 

contracts not to take away rniyat’s customary 
right to bequeath his holding . 

Tenancy Act does not extend power to be- 
queath service-tenures . 

Bill of exchange ; right of holder to duplicate of lost Bill 
when it may be presented by registered 
letter ...... 

See Agent ; Protest . 


Boabd of Revenue (Ben.) ; powers and duties of, in respect of 

price-lists of staple food-crops 
prepared for use in rent-suitB . 
power of, to fix fee for service 
of notice of annulment of in- 
cumbrance on tenure or hold- 
ing 

Bombay Act V of 1862 (BhXqdari and NabwapIri 

Tenures) — 

not Jipplirab e to the P4nch Mahdls 
V of 1879 (La nj>- revenue Code) — 

not applicable to the Punch Mahtfls 
Burma Courts Act. See Act XVII of 1875 

Municipal Act. See Art XV II of 1884. 

Calcutta ; Bengal Tenancy Act do» j s not extend to. 

Caste (Ben.) when to he taken into consideration in deter- 
mining rate of rent payable by occupancy- 
raiyat ....... 

Central Provinces Civil Courts f 1865# ^ *1855^ ^ 

Acts, (.1886 . . ‘ . 

Government Wards Act, 1885 
Land-revenue Act. See Act XVIII 

1881. 

Certificate as to expenses incurred in relieving passengers 
wrecked, &c., abro.id ..... 
justifying interception, Ac., of telegraph message 
(Ben.) to be given to purchaser of distrained 
produce ..... 
Cesses (Ben.). See Illegal cesses. 

Charity (Ben.); acquisition of land by landlord for chari- 
table purposes ..... 
Cheques ; when they may be presented by registered letter 
Chief Commissioner (B. B.)— 
power of, to transfer— 

insolvency jurisdiction of Recorder of Rangoon to 
other Courts ....... 

cases from Recorder of Rangoon to Judicial Com- 
missioner . ...... 


1 

Act. | 

■ 

Section. 

• 

1 

VIII 

2 

» 

11 

» 

178 (8), el. 

(d). 


181 

n 

3 

» 

4 

VIII 

30 

»» 

167 (2) 

VII 

2 

ft 

2 

VIII 

1(3) 

ft 

31, cl. ( c ) 

XVI 


XVII 

... 

XII 

6 (2) 

XIII 

6(2) 

VIII 

133 

f » 

84 

II 

4 

XIV 

2 


4 
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Section. 


?hibf Commissioner (C.-P.)— 

powers, Ac., of, under the Central Provinces Civil 
Courts Act- 

power to declare class to which Assistant Commis- 
sioners and Tahsildars shall belong 
power to limit classes of original civil suits which 
Tahsild£rs may try ..... 

power to define focal limits of original civil juris- 
diction of Assistant Commissioners and Tahsil- 
d$Crs « . .... . . 

power to confer small cause jurisdiction on K&ib 
Tahsildtf rs ....... 

power to confer civil jurisdiction on Judicial 
Assistants to the Commissioner, Civil Judges 
and Munsifs ...... 

power to confer small cause jurisdiction on Assis- 
tant Commissioners ..... 

power to give directions as to subordination of 
Judicial Assistants to the Commissioner and 
Civil JudgeB ... . 

rules by J udicial Commissioner to be sanctioned 
by him ....... 

powers to require Judicial Commissioner to fur- 
nish books, accounts, Ac. . . , 

power to fix place of sitting of Courts 
powers as to inod£ of conferring powers 
his approval required to list of vacations 
his orders in writing to be published in the 
Gazette ...... 

powers, Ac., of, under the Central Provinces Govern- 
ment Wards Act — 

power to declare persons to be “ landholders ’* 
his previous sanction required to superintendence 
by Court of Wards of property of disqualified 
landholder ....... 

power to declare certain persons to be incapable of 
managing their property .... 

his previous sanction required to superintendence 
by Court of Wards of person of disqualified 
landholder . 

power to determine Court of Wards to take charge 
of person and property where two Courts have 
jurisdiction ...... 

his previous sanction required to alienation of pro- 
perty of ward ...... 

his consent required to adoption by ward . 
his sanction required to witlidrawal of superintend- 
ence of Court of Wards . 
power to decide whether superintendence should 
be withdrawn ...... 

appeals from orders of Commissioners to lie to 
him ........ 

general control of, over Courts of Wards and Com- 
missioners ...... 

exercise of discretion conferred on, not to be ques- 
tioned in Civil Court • • . • • 


XVI 


XVII 


9 

10 ( 1 ) 

10 ( 2 ) 
11 

12 

13 

14, prov. 
19 (2) 
20 

21 ( 1 ) 

22 

23 


3(2) 

6 

7(1), L(e) 
€ 


18 

24 

26 a; 
26 ( 2 ; 
27 
21 
Oft 
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Act. 

Section. 

• 

Chikf Commissioner (C. P.) — continued . 

powers, &c , of, under the Central Provinces Govern* 


a 

ment Wards Act — continued . 

power to prescribe cases in which his sanction 
should be sought to matters connected with 
administration of ward’s property . 
power to make rules. See Mules . 

CdUB AND DeABAH LANDS (BEN.) 

right of occupancy in, barred pending twelve years' 
continuous holding ...... 

i 

XVII 

SO, cl. (d) 

VIII 

180 (l) 

no restriction as to rate of rent pending acquisition 


of right-of-occupancy ..... 

99 

99 

power to declare that land has ceased to be chur or 
dearah land ....... 

99 

180 (3) 

Civil Counts (Ben.) may authorize landlord to acquire land 
from tenant for building and other 
purposes ..... 

fl 

84 

distraint for arrears of rent to be con- 
ducted through. 

99 

121 

(C. P.) ; classes of, . 

XVI 

4 

not to question declarations by Chief 
Commissioner as to persons being in- 
capable of managing their property 

XVII 

7 (2) 

authority of Court of Wards not to be 
contested in, in certain cases 

99 

10 

not to question Chief Commissioner's de- 
cision as to whether 
superintendence of 

Court of Wards should 
be withdrawn 

*9 

26 (2) 

exercise of discretion con- 
ferred by Government 
Wards Act . • 

99 

29 

See "Place of sitting . 

Civil Coubts Act (Mad.), 1873. See Act III of 1873 . 

1885 . . . 

XXI 


Civil Judge (C. P.) ; power to confer civil jurisdiction on, 

XVI 

12 

subordination of, to higher Court 

99 

14, prov . 

appeals from his decrees, to whom to lie . 

99 

17 (2) 

Ctvil Procedure Code. See Act XIV of 1882 , 

Clearance (Ben.) of land may be an “ improvement " • 

VIII 

76 (2) 

Collector ; procedure of, as to making a statement that mines 
under land taken up for public purposes are not 
needed ....... 

XVIII 

3(2) 

power of, to apply the Land-acquisition (Mines) 
Act, 1885, to proceedings pending under the 
Land-acquisition Act, X of 1870 

»> 

15 (2) 

(Bbn.) ; powers, &c., of, under the Bengal Ten- 
ancy Act — 

to receive and send to landlord notice and 
fee on transfer of permanent tenure . 

VIII 

12 to 15 

powers and duties of, as to preparation of 
price-lists of staple food-crops for use in 
rent-suits . ... 

99 

39(1) to (4) 
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Collector (Ben.) — continued. 

powers, Ac., of, under the Bengal Tenancy Act — 
continued . 

application for commutation of rent payable in 
kind may be made to, 

powers of, as to ordering appraisement or 
division of produce . 
power of, to decide disputes as to right to make 
improvement, Ac., in case of holding at 
fixed rates or occupancy* holding 
certificate required from, before landlord can 
acquire lana from tenant for building or 
other particular purposes 
to publish landlord's notice of his intention to 
enter on abandoned holding 
permission of, when required to measurement of 
tenant’s land ..... 

may apply for appointment of a manager of 
a joint estate or tenure .... 
notice of annulment of incumbrance on tenure 
or holding to be served through, 
power of, to declare that laud haB ceased to be 
ebur or dearah land 

Commissionvb(s) of Division (s) (C.P.) — 

powers, Ac., of, under the Central Provinces Civil 
Courts Act — 

local limits of his civil jurisdiction . 
original civil jurisdiction 
powers of, may be conferred on Judicial Assist- 
ant ........ 

superintendence and control of Civil Courts, how 
far vested in, .... 

power of, to transfer and distribute business 
civil appeals when to lie to him 
appeals from his decrees, to whom to lie 
limitation for appeal to, .... 

appeals pending when the new Act comes into 
operation, when to be disposed of by him 
appeals made after the new Act comes into opera- 
tion, against decrees and orders passed before, 
when to be disposed of by him 
powers, Ac., of, under the Central Provinces Govern- 
ment Wards Act — 

appeals to lie from Court of Wards to Commissioner 
and from Commissioner to Chief Commis- 
sioner ....... 

the Commissioner subject to the general control 
of the Chief Commissioner .... 

exercise of discretion conferred on, not to be ques- 
tioned in Civil Court ..... 

power to prescribe cases in which bis sanotion 
should be sought to matters connected with 
administration of wards' property . 
power to make rules — 

as to accounts and returns to be submitted by 
Courts of Wards to, . 

regulating procedure in appeals from orders of, 



Section. 


VIII 


XVI 


XVII 


V- 

40(2) 
69 A 70 

78 

84 
87 (2) 
90 (2) 
93 

167 (!) A (3) 
180 (3) 


6 ( 1 ) 

7 

12 

14 

15 A 16 
17 (2) 
17 (3) 
18 

24 (8) 


25 

27 

28 
29 

30, el. (d) 


5*0. el. («) 
30. cl. (g ) 
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Act. 

Section. 

Commutation (Bbn.) of rent payable in kind — 

in the case of occupanoy-raiyats, 
commutation bars enhancement 
for fifteen year* 

Y1II 

37 

procedure for obtaining commuta- 
tion • 

» 

40 

contracts not to prevent commuta- 
tion ..... 

»> 

17 8 (3),cl. {g) 

Company ; powers of. under the Land-acquisition (Mines) Act, 
1885, where land acquired by the Local (Govern- 
ment has been transferred to it. See Local Gov- 
ernment. 

Compensation for placing of telegraph lines and posts on 
private property — 

to be paid ...... 

XIII 

10, cl. (rf) 

determination of disputes regarding 
amount, &c. ..... 


16 (3) to (6) 

amount paid to be refunded in part in cer- 
tain cases ...... 


17 (1) 

for removal of trees interrupting telegraphic 
communication ..... 


18(2) 

for preventing or restricting the working of 
mines under land tukeu up for public pur- 
poses ....... 

XVIII 

6(2) 

mode of determining persons entitled to, and 
amount of, such com pen Ration 

9» 

6 

to be paid by Local Government for injury 
done to mines lying contiguous to those 
under land which it has taken up; settle- 
ment of disputes regarding amount 

99 

0 

to be paid for injury arising from the making 
of communications through mines whose 
working has been prevented or restricted 

>9 

10 

Compensation (Ben.) for ruiyats* improvements ; award of, . 

how estimat- 

. ed . 

VIII 

82 

,! 

83 

for land taken by landlord from tenant 
for building and other purposes 

II 

84 

where raiyat recovers possession of 
abandoned holding 

99 

87 (3) 

for wrongful distraint of produce; suit 
for, ...... 

99 

140 

payable for damage, &c., caused by 
tenant ...... 

99 

155 

for improvements; contracts not to 
affect tenants' right to claim, . 

99 

178(1), cl. {d) 

Conditions (Ben.) on which a tenant holds ; presumption as 
to, . ..... . 

91 

51 

binding on landlord ; tenant not enabled by 
Tenancy Act to violate. 

n 

194 

Contbact(s) (Ben.) between landlords and tenants— 

admiRsiblo in determiniug enhancement 
of rent of tenures .... 

if 

7 (1) & (2) 

rent of tenure-holder may be enhanced 
by, ...... 

99 

0 

ejectment of permanent tenure-holder 
may be provided by, • 

19 

10 
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Act. 

Section. 

Contbact(s) (Bek.) between landlords and tenants — continued. 

ejectment of ra^ats holding at fixed 
rates may be provided 

VIII 


bjr, . . 

occnpancy-raiyat may be 

18 

provided by, 

restrictions on enhancement by, of 

99 

26 

money-rent of occupancy-raiyat 
when they bar enhancement of occu- 

99 

2£ 

pancy-raiyat's rent for 16 years 
ejectment of non-occupancy-raiyats may 

99 

37 

be provided by, .... 

barring payment of rent by instalments. 

. »» 

44 

upheld ...... 

not to bar suits for ejectment for arrears 

99 

63 

in certain cases . . . . j 

99 

66 (1) 

barring compensation for improvements 
raiyat bound by an agreement for a fixed 

99 

82 (3) 

term iuav not surrender his holding . 

>9 

86 (1) 

barring light to measure land, upheld . 
application for distraint for recovery of 

99 

90(1) 

rent secured by, .... 

restrictions on exclusion of Tenancy Act 

99 

121, prnv. (2), 
&. 122 (1), 
cl. ( d ). 

by agreement .... 

»» 

178 

exception as regards reclamation leases 
occupancy - right 
in land reclaim- 

19 

178, prov. (*) 

ed by landlord 
contracts for tem- 
porary cultiva- 
tion of orchard 
land with agri- 

99 

178, prov. (it) 

cultural crops . 
no restrictions as regards permanent mu- 

99 

1 78, prov. (Hi) 

karri if leases .... 

special provisions as to utbandi, obur and 

99 

179 

deavah lands .... 

not to bar alteration of rent on new as- 

99 

180 

sessment of revenue 

Contract Act. See Act IX of 1872. 

3o-ownehs (Ben.) of estates or tenures ; appointment of Man- 
agers to act for. See Managers. 

Hosts (C. P.) decreed against next friend or guardian ad litem 

99 

192 

of a Government ward, how to be paid . . 
Ho-sbabebs (Bek.) ; each co-sliarer acquires a right of occu- 

XVII 

20 

pancy ...... 

VIII 

20 (4) 

power to deposit in Court rent payable to, . 

See Co-owners j Joint landlords . 

9* 

61 (1) 

Hosts (Ben.) of suit for ejectment for arrears ... 

99 

66(2) 

of suit for rent wrongfully withheld • 

99 

68 (1) 

of distraint for arrears of rent 

99 

126 (1), 127 
(1), 130, 134 
(1) Si 196 (1) 
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Act. 

Section. 

Hosts (Bbn.) — continued. 



connected with sales of tenures and holdings 



under decree for arrears - . 

VIII 

163 (21, 164 
(1), 166 (1), 
169(1), cl. (a). 
170 (2', 173 
(3) & 174 (1). 

Court of Wards (Bbn.) ; management by, of joint estate or 


tenure ..... 

t» 

95 

Court of Wards Act applicable in 
such case .... 

Tenancy Act not to Affect realization 

n 

97 

195, cl. (6) 

of rent on estates managed by, 

(C. P-) ; powers, &c., of, under the Central 
Provinces Government Wards 
Act- 

Deputy Commissioner to be 
Court of Wards 

tl 


XYII 

4 

landholders to he under juris- 
diction of, 

superintendence by Court — 

» 

5 

of property of disqualified 
landholder . 


6 

of person of disqualified 



landholder . 

superintendence where disqua- 
. lifted landholder owns land 

it 

8 

within jurisdiction of two 
Courts of Wards 

it 

* e 

superintendence not challenge- 



able on ground that ward 
was not or is not a land- 
holder or a minor 

fi 

10 

power to appoint, &c., man- 
agers, and to delegate their 



functions to them 

tt 

n 

powers as to fixing security and 


12 (1), els. (a) 

remuneration of managers . 

ji 


& (b). 

servants of, deemed 14 public 
servants ” 

power to appoint guardians 

tt 

12 (2) 

of the person 

tt 

13 

general powers 

powers as to custody, residence, 

>t 

14 

< and education of wards 
power to fix allowance for ex- 

tt 

15 

penses of ward and his fa- 
mily and dependants 

tt 

ie 

duties of, 

tt 

17 

powers as to property of wards 
to he next friend or guardian 

tt 

It 

ad litem in suits by or 
against wards • 

tt 

}£ 

to • pay costs decreed against 

■* 


ward’s next friend or guar- 
dian ad litem . 

■i 

2C 
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• 

Act. 

Section, 

Cocht of Wabds (0. P.) — continued. 

powers, & c., of, under the Central 
Provinces Government Wurds 
Act-,— coni i n ued. 

• processes to be served on Court 

when it acts as next friend 



or guardian ad litem 

XVII 

21 

authority of, required in case 



of suits brought on behalf 


* 

of Government wards 

ft 

22 

power to limit expenditure on 
marriage of ward 

»? 

23 (2) 

application for consent to 
adoption by ward, to be sub- 
mitted through, 

tt 

24 

powers of, in cose of dispute as 
to succession to ward's pro- 
perty .... 

tt 

25 

withdrawal of superintendence 
of Court .... 

§t 

26 

appeals from orders of Court to 
lie to Commissioner . 

tt 

27 

the Court subject to the gene- 
ral control of the Chief Com- 
missioner 

99 

28 

exercise of discretion conferred 
on', not to be questioned in 
Civil Court 

tt 

29 

power to make rules — 

limiting the delegation of 
functions to managers by, 

tt 

30, cl. («) 

as to accounts and returns to 
be rendered to and by. 

99 

30. cl. ( e ) 

regulating procedure in in* 
quiries by, and in appeals 
from orders of. 

tt 

CO 

o 

conferring on the Court of 
Wards powers of Civil 
Court .... 

tt 

30, cl. ( k ) 

as to notification of delegation 
of powers by, to managers 

99 

30, cl. (*) 

as to manner of exercise and 
performance of powers aud 
duties of Court 

tt 

30, cl. ( j ) 

CJoubt of Wauds Act (Bbn.), See Bengal Act IX of 1879. 

(0. P.), 1885 

XVII 


CJoubt of Wabds Regulations, See Bengal Regulation 

III of 1803 ; Ben - 
gal Regulation VI 
of 1822. 

CJoubts, Civil (C.P.). See Civil Courts . 

Coujzts Act (B. E.). See Act XVII of 1875. 

(C. P.), 1865. See Act XIV of 1865. 

1885 . . - . * . 

XVI 


ZJbofs (Ben.) ; power to confer on Revenue-officers power to 
cut and thresh crops and weigh produce 

VIII 

189(1), cl. (r) 

,'BOWN (Ben.) cannot succeed to an occupancy-right 

ft 

26 
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Custody (C. P.) 
Custom (Ben.) 


Act. 


Section. 


of Wards ; powers of Court of Wards as to, 
to be looked to, iu determining’ status of 
tenant ■■»•••• 
rent of permanent- tenure enbanceable by, 
admissible in establishing occupancy-right 
occupancy-raiy&t may not out down trees in 
contravention of, 

admissible in respect of devolution of occu- 
pancy-right . . . . . 

rate of rent payable by occupancy-raiyats 
when to be determined in accordance with,, 
to guide determination of question whether 
land should be recorded as proprietor's 
private land ...... 

incidents of tenancy of homestead land when 
to be regulated by custom or usage . 
custom and usage saved by Tenancy Act 


XVII 

VIII 

tt 

ft 

ft 

it 

tt 


ft 

tt 

it 


15 

5(4) 

6 

19 

23 


31, cl. ( c ) 


120 ( 2 ) 

182 

183 


Seo Usage. 


Customary Rate (Ben.) ; enhancement of rent of tenures is 

limited by the, 

Cuttack-ports ; rate of port-dues altered .... 

Damages (Ben.) where rent wrongfully withheld 

where defendant improperly sued for rent 

Dearah lands (Ben.). See Chur and JJearah Lands . 

Deposit of Rent (Ben.) See* JRew£, deposit of. 

Deputy Commission eb(s) (C. P.) to be Court of Wards 

local limits of his civil juris- 
diction .... 

* his original civil jurisdiction 

his Court to be the principal 
Civil Court of original 
jurisdiction 

powers of, may be conferred 
on Civil Judge 
superintendence and control 
of Civil Courts, how far 
vested in, 

power of, to distribute busi- 
ness . . . 

civil appeals when to lie to 
him . . * 

appeals from his decrees to 
whom to lie . 
pending appeals when to be 
disposed of by him 
appeals made after Act comes 
into operation, against 
decrees and orders passed 
before, when to be dis- 
posed of by him 

Devolution (Ben.) of occupancy-right . 

Dilution (Ben.), a cause for measurement of land more than 
once in ten years .... 

Director General of Telegraphs. See Telegraph-author - 

Vy. 


V 

VIII 

ft 


XVII 

XVI 


tt 


tt 

it 

tt 

tt 

tt 


VIII 


tt 


7 

5 

68 ( 1 ) 
68 ( 2 ) 

4 

6 (2) 

7 

8 

12 

14 
16 
17 (1) 
17(2) 
24(3) 


25 

26 

90(2) 
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• 

Act. 

Section. 

Disabilities (C. P.) of Government wards 

XVII 

23 

Discipline (C. P.) among officers of Civil Courts ; power to 
make rules with a view to maintenance 

Of, •!■••• 

XVI 

19 (l),cl. (J-) 

Disputes between Telegraph-authority and Local-authority ; 
settlement of, . 

XIII 

15 

regarding compensation for placing of telegraph lines 
or posts on private property ; determination of. 

» 

16 (3) to (5) 

Distbaint (Ben .) for realisation of arrears from raiyats and 
u nder-raiy ats — 

cases in which an application for dis- 
traint may be made 

VIII 

121 

application to be made to Civil Court . 

M 

121 

things which may be distrained 

» 

121 

proprietor, &c., applying must be re- 
gistered under Bengal Act VII of 1876 

It 

121, prov. (1) 

" application where rent secured by con- 
tract, &o. ..... 

II 

121, prov. (2) 

no distraint of produce of part of hold- 
ing sub-let with landlord's consent 

>1 

121, prov, (3) 

form, signature and verification of appli- 
cation . . . . . ! 

>» 

122 

procedure on receipt of application • 

>» 

123 

execution of order for distraint 

99 

12k 

service of demand and account on de- 
faulter and owner of property . 

99 

125 

right to reap, <fcc„ produce 
sale of produce distrained — 

proclamation to be issued unless de- 
mand is satisfied 

99 

126 

99 

127 

place of sale .... 

99 

128 

when produce may be sold standing • 

99 

129 

manner of Bale .... 

99 

130 

withdrawal of distraint as to portion 
of property .... 

99 

130 

postponement of sale 

99 

131 

payment of purchase-money; re-sale 
in default .... 

II 

132 

certificate to be given to purchaser . 

l» 

133 

application of sale-proceeds 

99 

134 

certain persons may not purchase 

If 

135 

procedure where demand is paid before 
the sale ..... 

99 

136 

amount paid by under-tenant for his 
lessor may be deducted from rent 

19 

137 

conflict between rights of superior and 
inferior landlords 

99 

138 

distraint of property under attach- 
ment by order of Civil Court ; dis- 
posal of sale-proceeds 

If 

139 

no appeal allowed ; but suit may be 
instituted for compensation for wrong- 
ful distraint • . 

It 

140 

power to authorise distraint by landlord 
in certain cases .... 

1 >• 

141 

High Court's power to make rules regu- 
lating procedure in distraint 

1 99 

142 


B 1 
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Act. 


Section. 


and 


DISTRAINT (Den.) — continued . 

for realisation of arrears from raiyats 
under-raiyats — continued • 
penalty for illegal distraint, and for 
wrongful resistance to, or interference 
with, distraint . . . . 

Dibtbess of moveable property for recovery of cost of special 
police force employed for protection of tele- 
graph . . ...... 

Distbict Judge to determine disputes regarding compensation 
for the placing of telegraph lines or posts 
on private property .... 

(Ben.) ; no appeal from orders of, in certain 
classes of rent-suits 
his power to revise proceedings in 
rent-suits. .... 

powers, &c., of, as to appointment of 
managers of estates and tenures. 
See Managers. 

(C. P.) ; Deputy Commissioner to be, 

(Mad.) ; power to invest him with Bmall cause 
jurisdiction . 

Distbict Magistbatb may interfere where placing or main- 
taining of telegraph lines or posts 
on private property is obstructed 
may interfere to enforce removal or 
alteration of telegraph lines or posts 
situated on private property . 
to assess charges for maintenance of 
special police force for protection of 
telegraph .... 
(Ben.) ; powers of, as to ordering 
praisement or division 
produce . 

Division (Ben.) of produce. See Produce-rents. 

Documents in custody of Telegraph-officer— 

power to make rules as to preservation of, 
as to fees chargeable 
searching for them 
(C. P.) ; power of Judicial Commissioner to 

scribe books, accounts, &c., to be kept 
by subordinate Civil Courts . • 

books, accounts, &c., to be kept and fur- 
nished by Judicial Commissioner 
power to make rules as to accounts and 
returns to be rendered under Govern- 
ment Wards Act . 

Dh ain age (Ben.) of land may be an “ improvement ” 

Drains ; power or telegraph-authority to alter position of, 
Dwelling-house (Ben.), raiyat's; erection of, may be an 

“ improvement ” 

right of non-ocoupancy-raiyat to 
erect, • • ■ • . 

Education (Ben*); acquisition of land by landlord for edu- 
cational purposes . 

(C. P.) ; of minor wards ; powers of Court of Wards 
® ^ to, ...... 


a of 


for 


pre- 


VIII 

186 

1 

XIII 

33 (3) 

99 

16 (3) & (4) 

VIII 

153 

99 

153, prov. 

XVI 

8 

XXI 

5 

XIII 

16 (1) 

99 

17 (2) & (3) 

99 

33 (2) 

VIII 

69 (2) 

XIII 

7 (2), cl. (c) 

99 

7 (2), cl. (d) 

XVI 

19 (1), ol. (e) 

99 

20 

XVII 

VIII 

XIII 

30, cl. (a 
76 (2)' 
14 

VIII 

76 (a; 

99 

79 (1) 

99 

84 

XVII 

15 
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• 

Act. 

Section. 

Efficiency (C. P.) of officers of Civil Courts ; power to make 
rules with a view to promoting, . 

XVI 

19 (I), cl. 0) 

Ejectment (Ben.) ; permanent tenure-holder when liable to, . 

VIII 

10 

raiyats holding at fixed rates, when liable to, 

9* | 

18(6) 

of occupany-raiyats ; restrictions on, 

»■ 

26 

of non-occupancy-raiyats ; grounds of, 

99 

44 

of non-ocoupanoy-raiyat on ground of expi- 

ration of 
lease; condi- 
tions of, 

99 

45 

on ground of 
refusal to 
agree to en- 
hancem e n t ; 
conditions of. 

99 

46 

of under- raiyats ; restrictions on, 

99 

49 

for arrears of rent due by tenants other 
than permanent tenure-holders, raiyats 
holding at fixed rates and occupancy- 
rniyats 

99 

66 

raiyats entitled to compensation for im- 
provements when ejected 

99 

82 

for arrears ; can only be made under decree 

99 

89 

for arrears ; no oral application for execu- 
tion of decree ..... 

99 

148, cl. (ff) 

of tenants ; relief against forfeitures 

99 

155 

of raiyats ; rights of ejected raiyat in re- 
spect of crops and land prepared for sowing 

99 

156 

of trespasser ; power for Court to fix fair 
rent ns alternative to, ... 

99 

157 

contracts providing for, barred . . 

99 

178 (1), cl. (c) 

of tenure-holder or raiyat ; limitation of 
suit for, ...... 

99 

Sch. ITT, Pt. 

Enactments (Ben.) ; certain special enactments saved by 

Tenancy Act .... 

99 

I, Art. 1 

195 

Enclosure (Ben.) of land may be an " improvement " . 

99 

76 (2) 

Engine-drivers (B. 13.) ; employment of, under the Steam- 

boilers and Prime-movers Act 

I 

2 & 3 

Enhancement of bent (Ben.) ; bar to, after settlement of 

rent by Kevenue-officer 

VIII 

113 

a ground of appeal 

99 

153 

date from which decree for, 
takes effect 

99 

154 

secured by a lease, protected 
from annulment on sale of 
tenure or holding . 

99 

167 (4) 

of tenure, on expiration of 
temporary settlement of 
reveuue 

99 

191 

8ee A Iteration of Rent ; Non - 
occupancy! -raiyats ; Or- \ 
cupancy-raiyats ; Rai- 
yats s Tenure-holders, 




Errors (Bek.) in price-lists of staple-food crops ; correction of, 
Estates Act (0.)» See Act 1 of 1869 . 


39(4) 
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- - - - 

Act. 

Section. 

Fsiiai.es (C. P.) may be declared incapable of managing their 



property ...... 

bar to Court of Wards assuming superintend- 

XVII 

7(1). cl. (e) 

ence of persons of, in certain cases • 


8, prov . 

Fines for breach of rules made for licensed telegraphs 

See Penalties, 

xin 

7(3) 

Fisheries (Ben.) ; rights over ; recovery of dues on account of. 
Fluvial Action (Ben.) a ground for enhancement of occu- 

VIII 

193 

pancy-raiyat’s rent 


30, cL Id) 

rules as to such enhancement . 


14 

Forest- bights (Ben.) 5 recovery o£ dues on account of, . 


193 

Forfeitures (Ben.) ; relief against, . 

Forms (C. P-X for seals to be used by Civil Courts; power 

» 

155 

to make rules prescribing, .... 
for books, &c., to be kept by Civil Courts ; power 

XVI 

19 (1), cl. (*) 

to make rules prescribing, .... 
Funds. See Port Fund Account, 

Gas Pipes. See Pipes, 

•t 

19 (1), cl. (e) 

GhXtwai.i Tenures (Ben.) not affected by Tenancy Act 
Government not responsible for failure of duty by Telegraph- 

VIII 

181 

officer in respect of messages 
[acquires only a right of UBer where telegraph 

XIII 

9 

line or post is placed. .... 

general saving of right of, in mines and 

»> 

10, cl. (5) 

minerals . . . . 

bar to its claim to mines and minerals under 

XVIII 

2 

laud taken up for public purposes 
(Ben.) included in “ landlord" as used in Ten- 

>» 

3(3) 

ancy Act ..... 

VIII 

3(4) 

bar to suits against, in respect of things 


done by Court receiving deposit of rent 
Government Estates (Ben.) ; Tenancy Act not to affect real- 

»» 

64 (4) 

isation of rent on, 

Government Khas MahXls (Ben.) included “ in estate" as 

If 

195. cl. (a) 

used in Tenancy Act . 

Government Securities — 

M 

3(1) 

right of survivors of joint payees 

XIX 

3 

issue of renewed securities .... 

99 

4 

issue of duplicate securities 

period after which Government is released 

It 

5 

from liability in respect of original security 
power to make rules as to various matters 

ft 

6 

relating to, . 

f9 

7 

publication of such rules and of drafts thereof 


8 

Government Wards Act (C. P.), 1885 . - 

Governor General in Council ; power of, to appoint and 

remove Notaries Public, 
and to make rules for 
their guidance and con- 

XVII 

! 

trol .... 
previous sanction of, re- 
quired to exemption of 
territory from operation 
of Transfer of Property 

IT 

10 

Act . . . • \ 

in 

1 
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Governor Grsebilin Council — continued . 

previous sanction of, re- 
quired to appointment 
of an Additional Judi- 
cial Commissioner for 
Oudh . . . IV 

powers, Ac., of, under the 
Bengal Tenancy Act — 
iiis previous sanction 
required — 
to appointment of 
commencement of 
Act . . VIII 

to extension of the 

Act to Orissa . >» 

Local Government's power 
to make rules as to 
price-lists of staple food- 
crops is subject to con- 
trol of, . . » 

previous sanction of, re- 

quired to order for 
survey and preparation 
of records-of -rights, 
except in certain 

CUSPS • m m 99 

previous sanction of, re- 

quired to special settle- 
ment of rent . . •• 

confirmation of, required 
to settlement-record in 
such cases . . » 

approval of, required to 
High Court's rules mo- 
difying Civil Proce- 
dure Code in its appli- 
cation to landlord and 
tenant suits . . »* 

powers, Ac., of, under the 
Telegraph Act — 

his exclusive privilege 
in respect of tele- 
graphs . • . XIII 

power to grant licenses 
for establishing, Ac., 
telegraphs . . » 

powers of control over 

licensed telegraphs • »> 

power to require estab- 
lishment of telegraph 
on railway-lands . ** 

power of, to revoke li- 
cense for establish- 
ing, Ac., a telegraph » 

power of, to appoint Judi- 
cial Commissioner, Cen- 
tral Provinces „ - . XVI 



39(7) 

101 
H2 (I) 
112 (3 

143(1) 

4 

4, pvov. 
6 

% 6 
8 

5 
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Act. 

Section. 

Governor General in Council — continued. 

previous sanction of, re- 
quired to declaration that 
persons are “landholders** 
for purposes of the Cen- 
tral Provinces Govern- 
ment Wards Act . 

1 

XVII 

3 (2) 

power of, to prescribe man- 
ner of publishing state- 
ment waiving claims to 
mines under land taken 
up for public purposes . 
power of, to prescribe man- 
ner of publishing decla- 
ration as to compensation 
for prevention or restric- 
tion of the working of 

1 

XVIII 

a (2), ci. (b) 



such mines . 

» 

6(2) 

power of, to prescribe di- 
mensions of mining com- 
munications through 
mines lying under land 
taken up for public pur- 
poses .... 

99 

8 

power of, to make rules. 

• See Rules. 

Gratuities. See Pensions , Allowances and Gratuities. 
Grazing (Pen.) ; tenants* rights of cultivation not lost where 
land is used for, ..... 

VIII 

6 

Guardians (C. P.) of the person ; power of Court of Wards to 
appoint, control and remove them 

XVII 

13 

general powers of, .... 

99 

14, cl. (A) 

power to make rules regarding their ap- 
pointment, removal and remuneration 

99 

30, cl. (a) 

Gumashtas (Ben.) to be “ recognised agents *' of landlords in 
suits with tenants .... 

VIII 

145 

High Court' (Ben.) ; appeals to, from decisions as torecords- 
of-rights and settlements of rent 

99 

108 (3) 

may transfer to Revenue-officer pro- 
ceedings pending in Civil Court, when 
order is made for preparatiou of 
record-of-rights .... 

99 

111, cl. (b) 

power of, to make rules. See Rules . 
(Mad.) ; appointment, Ac., of ministerial officers 
of Civil Courts to be subject to con- 
trol of, . . . . . j 

XXI 

4 

recommendation of, required to inves- | 
titure of District Munsif with small 
cause jurisdiction up to Rs. 200 

>» 

5 

Holidays (C. P.). See Vacations. 

Homesteads (Ben.) not forming part of holding; provision as 



to, •••••«• 

VIII 

182 

Hospital Poet dues ; power to cancel an order imposing or 
increasing, • • . • • 

V 

4 

Ij£k4.dAr (Ben.) cannot acquire right of occupancy . 


22 (3) 

Illegal Cesses (Ben.) ; abw&b, Ac , illegal . . .< 

74 

penalty for exaotion of, . • 

76 
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Act. 


Section. 


Imphiscvnment. See Penalties . 

Iupiioveiients«(Ben.) made by tenure-holder, to be taken into 

account wben enhancing hie rent 
defined ...... 

presumption that certain works are, 
works substantially diminishing value 
of landlord’s property are not, . 
right to make improvements in case of 
holding at fixed rates and oocupaucy- 
holding . . . 

decision of disputes tinder section 77 . 

right to make improvements in case of 
non-occupancy-holding . 
application to record evidence as to, 
admissibility of such record in subse- 
quent proceedings .... 

by raiyats ; compensation for, on eject- 
ment ...... 

contracts not to take away or limit 
tenant’s right to make, . 
by landlord ; contract for enhancement 
of occupancy-raiyat’s 
rent in case of, • 
a ground for enhancement 
of occnpancy-raiyat’s 
rent . 

enhancement of occupancy- 
raiyat’s rent on account 
of, not to be considered 
in determining prevail- 
ing rate 

rules as to enhancement 
on ground of, 
registration of, 
a ground for enhancement 
after settlement of rent 
by Revenue-officer 

Incumbrancer (Ben.) ; consent of, when required to surrender 
of raiyafc’s holding 

Incumbkancb (s) (Bbn.) ma 3 * be annulled where sub-lessee re- 
fuses to take over abandoned holding 
on tenures and holdings; power to 
create them not extended by Tenancy 
Act ...... 

avoidance of. See Sale for Arrears 
of Government 
Revenue ; Sale 
for Arrears un- 
der Decree . 

Indemnity to be given by person receiving duplicate Govern- 
ment security ....... 

Insolvency (B. B.) ; power to transfer insolvency jurisdiction 
of Recorder of Rangoon to other Courts 

Inspection of mines or minerals lying under land which hae 
been acquired for public purposes 
penalty for refusal to allow such inspection • 


VIII 

*9 

99 

>» 


76 a; 

76(2; 

76(3; 


77 

78 

7£ 

si (i; 

81(2) 


82 & 8E 

178 (l),cl.(rf) 


29 (»») 
30, cl. (e) 


31, cl. (O', 


33 

80 


113 
86 ( 6 ) 
87 (4) 

177 


XIX 

XIV 

XVIII 


6, d. (J), & 7, 

cl. (f). 

2 

6 (1) A II 
12 
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m- ■ ■ - - 

Act. 

Section. 

Inspection — continued . 


- 

(C. P.) of Civil Courts ; power to make rules regard- 



ing, • •••••• 

XVI 

19 (I), cl .(/) 

Instalments (Ben.)- See Rent, payment of, \ 

Insurance. See Policies of Assurance . 

Intebest on lost or destroyed Government securities 

XIX 

6, cl. (a), & 7 9 

(Ben.) on arrears of rent ..... 

VIII 

els. 

66 (2), 67 & 

on arrears of rent recovered by distraint 

ti 

68 (1). 

134 (2) 

on value of labour and capital expended in 
preparing land for sowing, to be allowed to 
ejected raiyat ..... 

M 

156, cl. ( b ) 

on sum paid into Court to prevent sale of 
tenure or bolding ..... 

1) 

171 (1) 

contracts not to affect provisions as to inter- 


est on arrears of rent .... 

99 

178 (3), cl. (A) 

Ibbigation (Ben.) ; preparation of land for, may be an “im- 
provement ” ..... 

VIII 

76 (2) 

Joint Landlords (Ben.) to act collectively or by common 

agent . . . 

ft 

188 

See Co-sharers. 

Judges (Ben.). See Additional Judge ; District Judge ; 

Special Judge ; Subordinate Judge . 
Judicial Assistant to the Commissioneb (C. P.) — 

power to confer civil jurisdic- 
tion on, .... 

XVI 

12 

subordination of, to higher 
Court, .... 

II 

14 ,prOV. 

appeals from bis • decrees, to 
whom to lie. 

ft 

17 (2) & (3) 

Judicial Commissioner (B. B.) ; power to transfer cases 

from Recorder of Ran- 
goon to, . 

XIV 

4 

(C. P.) ; powers, &c., of, under the 
Central Provinces Civil 
Courts Act — 

his appointment, and 
status of his Court . 

XVI 

6 

superintendence and con- 
trol of CourtB vested 
in, 

ft 

14 

appeals in civil cases 
when to lie to him • 

99 

17 (3) 

to keep and furnish 
books, accounts, &c. . 

II 

20 

to prepare vacation 
list 

It 

23 

disposal under the new 


‘ 

Act of cases pending 
in his Court . 

§9 

24 (1) 

his power to transfer 
proceedings pending 
in subordinate Courts 

99 

24 (2), prov . 
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Act. 

Section. 

• . 

Judicial Commissioner (C. P.) — continued . 

powers, &c., of, under the 
Central Provinces Civil 
Courts Act — continued , 
appeals made after the 
new Act comes into 
operation, against de- 
crees and orders pass- 
ed before, when to 
be disposed of by him 

XVI 

2ft 

power to make rules. 
See .Rules . 

(0.) ; power of, to limit powers of Ad- 
ditional J udicial Commissioner 

TV 

3 

Judicial Commissioner, Additional (0.) ; power to appoint, 

<$£0. • • 



Ram at Lands (Ben.). See Proprietors 9 private lands , 
Khauab land (Ben ). 8ee Proprietors * private lands . 

Land Registration Act. See Bengal Act VII of 1876 , 
Landholder(b) (C.P.) ; rights of, included in u land 99 . 

XVII 

3 (S) 

to be under jurisdiction of Court of 
Wards ..... 

>1 

5 

power of Court of Wards to assume 
superintendence of property of dis- 
qualified landholder 

»> 

6 

when to be deemed disqualified to 
manage their own property • 

tt 

7 

when Court of Wards may assume 
superintendence of their person 

ft 

8 

superintendence of property and per- 
son where landholder owns land 
within jurisdiction of two Courts of 
Wards . * 

t, 

9 

superintendence of Court of Wards 
not challengeable on ground that 
ward was not or is not a land- 
holder ..... 

tt 

10 

Landlord (Ben.) ; conditions binding on ; tenant not enabled 
by Tenancy Act to violate, 

VIII 

194 

Land-revenue Act (C.P.) See Act XV III of 188 L 

Law (O) applicable to Additional Judicial Commissioner 

IV 

4 

Laws Local Extent Act. See Act XV of 1874 . 

Lease(s) (Ben.) ; certain, protected on sale of tenure or holding 

for arrears .... 

VIII 

160 

power to enhance rent in case of such 
leases ..... 

» 

167 (4) 

See Mulcdrrari leases ; Reclamation ; Re- 
gistered lease. 

Licensed Telegraphs ; grant of license .... 

XIII 

4, prov. 

control of, by Government 

ft 

6 

power of Governor General in Council 
to make rules for conduct of, and 
to prescribe fines for breach of 
same ..... 

ft 

7 
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Act. 

Section. 

Licensed Telegraphs — continued . 

power to revoke license • 

XIII 

8 

penalty for breach of license 

» 

20 

Limitation (Ben.) of suits, appeals and applications under 

Tenancy Act .... 

VJII 

184 & Soli. 

how far Limitation Act applies to such 
suits, appeals and applications 
(C. P.) of appeals in civil suits . . . • 

>• 

Ill 

185 

XYI 

18 

Limitation Act. See Act XV of 1877. 

Local Authobity(ies) ; powers, Ac., of, under the Telegraph 

Act— 

its permission required to placing 
of telegraph lines and posts 

XIII 

10, cl. (c) 

such permission may be given sub- 
ject to conditions . 

99 

12 

power of, to require removal or al- 
teration of lines or posts . 

99 

13 

notice to be given to, and powers 
of, where Telegraph -authority 
desires to alter position of gas or 
water-pipe, or drain 

99 

14 

settlement of disputes between 
Telegraph-authority and Local 
authority .... 

99 

15 

powers of, under the Land-acquisition 
(Mines) Act, 1885, where land ac- 
quired by the Local Government has 
been transferred to it. See Local 
Government . 

saving of their power to charge their 
funds by guaranteeing payment of 
interest ..... 

XV 

1 

Local Authorities Loan Act. See Act XI of 1879 . 

Local Custom (Ben.). See Custom . 

Local Government ; power of, to exempt territory from oper- 
ation of certain portions of Trausfer 
of Property Act .... 

III 

1 

power of, to determine proportion of 
pensions, &«., of port employes to be 
charged to Port Fund Account 

V 

2 

powers of, as to regulation of contri- 
butions from Port Fund Account for 
purposes of medioal aid 

99 

3 

power of, to cancel order imposing or 



increasing hospital port-dues 

99 

4 

power of, to invest Police-officers with 
powers of Excise-officers . 

VI 

3 

its powers of control over licensed tele- 
graphs ..... 

XIII 

5 

its powers in respect of disputes between 
the telegraph-authority and Local 
authorities ..... 

,, 

15 

power to employ additional police-force 
in places where mischief to telegraphs 
is repeatedly committed . 

99 

33 
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Act. 

Section. 

» 

Local Go vehement — continued . 

powers, &c., of, under the Land- acquisi- 
tion (Mines) Act — 

power of, to insert in declaration of 
intention to take up land a state- 
ment that mines are not needed . 

XVIII 

3(1) 

’ notice to be given to, before work- 

ing such mines 

a 

4 

power of, to prevent or restrict the 
working of such mines, giving 
compensation .... 

99 

6 

power of, to repair damage or re- 
move obstruction caused by im- 
proper working of mines by 
owner, &c., and to recover cost . 

tf 

7(3) 

to pay for injury done to mines 
lying contiguous to those under 
land which it has taken up 

99 

9 

to pay for injury arising; from 
the making of communications 
through mines whose working 
has been prevented or restricted . 

99 

10 

Local Government may authorise 
an officer to inspect the working 
of mines at any time • 

99 

11 

mav require means to be adopted 
for the safety of the land, where 
mines under it are worked con- 
trary to law .... 

99 

13 

powers of, under sections 4 to 13, 
exercisable by a local authority 
or a company, where land ac- 
quired has been transferred to it 

99 

14 

power of, to make rules. See Mules 
(Ben.) i powers, Ac., of, under the Bengal 
Tenancy Act — 

power to appoint commence- 
ment of Act 

VIII 

i (2; 

to specially extend the 
Act to Orissa 

99 

i (a: 

to appoint an officer 
to determine area 
of a 41 village," and 
to fix period for 
notice of enquiry • 

99 

3<io; 

u prescribed ” means pre- 
scribed by the Local Gov- 
ernment ■ . . 

99 

s (is; 

power of, to appoint an offi- 
cer to discharge functions 
of a Collector 

99 

3(ie; 

power of, to appoint an offi- 
cer to discharge functions 
of a Revenue-officer 

M 

3(ir 

power of, to direct prepa- 
ration of price-lists of 
staple food-crops • 

99 

39 (1) A (« 
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Sectioh* 


Local Govebnmeut (Ben.) — continued . 

powers, &c„ of , under the Bengal 
Tenancy Act — continued, 
to compile and publish lists 
of average prices for each 
year .... 
power to authorise officer 
to receive application for 
commutation of rent 
power to appoint Court or 
officer to receive agree- 
ment for enhanced rent 
for tender to non-occu- 
pancy-raiyat 

power to prescribe or sanc- 
tion modified form of re- 
ceipt • . • 

power to prescribe modified 
form of account 
to prepare forms of receipt 
and account for sale 
power to prescribe fees 
payable on applications 
to deposit rent in 
• Court .... 
power to direct payment of 
rent deposited in Court to 
be made by postal money- 
order .... 
power to appoint Revenue- 
officer to register land- 
lords’ improvements 
powers as to appointing 
form, &o., of application 
for such registration 
power to nominate persons 
to act as managers of 
estates and tenures 
power to order survey and 
preparation of record-of- 
rights . • 

power to fix sum to be de- 
posited or secured where 
landlords or tenants ap- 
ply for such an order 
to appoint special judges 
for hearing appeals as to 
records-of-rights or settle- 
ments of rents 
power to authorise a special 
settlement of rents in 
special cases . 
powers of, as to allotment of 
expenses of records-of- 
rlghts and settlements of 
rent 


vm 


30 ( 5 ) 
40 ( 2 ) 

46 ( 3 ) 

66 ( 3 ) 
57 ( 2 ) 
69 

61 ( 2 ) 

64 ( 2 ) 
80 ( 1 ) 
80 ( 2 ) 
96 
101 

101 (2), d. (a) 

108 ( 1 ) 
11 * 

11 
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Local Government (Ben.) — continued . 

powers, &c. f of, under the Ben- 
gal Tenancy Act — continued . 
power to order survey and 
record of proprietors' pri- 
vate lands 

power to authorise distraint 
by landlord in certain 
cases, and to rescind such 
authorisation . 
power to prescribe form of 
special register of suits 
power to specially authorise 
officers to exercise final 
jurisdiction in rent-suits . 
power to appoint manner of 
publication of proclamation 
of sale for arrears of rent . 
power to direct that occu- 
pancy-holdings be put up 
for sale subject to register- 
* ed and notified incum- 

brances, and power to 
rescind such direction 
power to fix fee for notifying 
incumbrance to landlord . 
power to appoint manner of 
publishing drafts of rules 
made by it 

power to make rules. See 
Rules. 

(Bom.) ; power of, to appoint authority for 
disposal of pending proceedings 
in Panch Mali&ls District 
(O.) ; power of, to appoint an Additional 
Judicial Commissioner for Oudh, 
and to prescribe his powers 

L 068 (C. P.) ; Managers under Central Provinces Government 
Wards Act responsible for, .... 
Lunatics (C. P.) disqualified to manage their property .. 

when Court of Wards may assume superinten- 
dence of their person .... 
withdrawal of superintendence of Court of, 
IV tLi'ds 

Madras Civil Courts Act, 1873. See Act III of 1873 . 

1885 • • . . . 

Magistrate of the First or Second Class — 

powers of, as to removal of trees interrupt- 
ing telegraphic communication • • 

Managbb(s) (Ben.) of estates and tenures— 

power of District Judge to call upon 
co-owncro to show cause why they 
should not appo : nt a common manager 
his power to order them to appoint a 
manager if cause is not shown ; copy 
of order to be served on owners who 
did not appear .... 
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0 

Act. 

Section. 

Manaqbb(b) (Bin.) of estates and tenures — continued. 

bis power to appoint manager, or to 
direct management by Court of Wards, 
if order is not obeyed 

VIII 

95 

power of Local Government to appoint 
persons to act as managers 

1 

99 

96 

District Judge may in such case nomi- 
nate one of the co-owners instead 

99 

96 

Court of Wards Act applicable to man- 
agement by that Court 

99 

97 

provisions applicable to Manager, and 
his subordination to the District Judge 

99 

98 

power of District J udge to restore man- 
agement to co-owners 

•1 

99 

power of High Court to make ruleB as 
to powers and duties of managers 

ft 

100 

(C. P.) ; under the Central Provinces Government 
Wards Act — 

appointment, &c., of, and delegation of 
powers to, * • • • . 

1 

XVII 

11 

to givo security • 

ft 

12 (1), cL (a) 

entitled to allowances . . . 

99 

12 (1), el. (6) 

responsible for loss .... 

ft 

12 (1), cl. (c) 

deemed to be " public servants ” • 

f» 

12(2) 

their general powers .... 
their duties . 

ft 

14, ol. (a) 

ft 

17 

to be next friend or guardian ad litem 
in suits by or against wards 

ft 

IS 

processes to be served on manager when 
he acts aB next friend or guardian ad 
litem . .... 

ft 

21 

power to authorise institution of snit 
on behalf of wurd in certain cases 

n 

22, prov. 

power to make rules — 
regarding their appointment, removal 
and remuneration 

ft 

30, el. (a) 

regulating the amount of security to 
be given by them 

tt 

30, ol. (b] 

limiting the functions which may be 
delegated to them 

»t 

30, cl. (e) 

regarding accounts And returns to be 
submitted to Court of Wards by 
them • • • • « 

tt 

30, ol. (el 

as to noti fiction of delegation of 
powers to them .... 

tt 

30, el. (*“ 

Measurement (Ben.) of tenant’s land- 

standard of measurement to be con- 
sidered in determining area for 
which rent hnB been paid . 

VIII 

62 (2' 

in what cases measurement allowed . 

tt 

90(1) 

not allowed more than once in ten 
years except in certain oases 

t» 

90(2; 

power for Court to order tenant to 


attend and point out boundaries . 

99 

91 (i; 

presumption as to boundaries where 



tenant refuses to attend 

,, 

91(2) 

9*‘ 

standard of measurement 

n 
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Act. 

Section. 

• 

Medical aid 5 power to contribute money from Port Fund Ac- 
count for purposes of, ... 

y 

3 

Messages (TbIiBSbafh) ; powers of Gorertffnent as to liitercep- 

tion, A>C>, of, • • • ■ 

XIII 

5 (l),ol. (5) 

power to make rules as to transmit- 
ting arid keeping them secret «. 

•1 

7(2) 

limitation of responsibility for fail- 
ure of duty by Telegraph -officer in 
respect of, . . . 

penalty for sending, Ac., by unli- 
censed telegraph 


9 

99 

21 

unlawfully attempting 
to learn contents of, . 

»» 

24 

obstructing transmis- 
sion, Ac., of, 

99 

25 

’ Unlawful interference 1 

With, by telegraph- 
official 


26 

fraudulent transmission 
of message by tele- 
graph-officer without 
payment 

99 

27 

misconduct by telegraph- 
official resulting in the 
delay, Ac., of messages 

99 

28 

sending fabricated mes- 
sage 

99 

29 

retaining a message de- 
livered by mistake 

99 

30 

Minks (Land-acquisition) Act; 1885 .... 

XVIII 


Mines and Minerals ; saving of Government rights in. 

99 

2 

procedure as to making a declaration 
that mines are not needed, when 
taking up land under the Land Ac- 
quisition Act, X of 18t0 
such declaration bars any tight of 
Government in such mines . 

99 

3 (1) & (2) 

99 

3(3) 

• notice to be given to Local Govern- 

ment before Working mines lying 
under such land «... 

99 

4 

power of Local Government— 
to cause the mines or minerals to be 
inspected, and 

99 

5(1) 

to prevent or restrict the Working 
of the* mines, giving compensa- 
tion ..... 

p 99 

5(2) 

Local Government's decision to be 
binding ..... 

99 

5 (3) & (4) 

mode of determining person entitled’ 
to, and amount of, such compensa- 
tion ..... 

99 

6 

if Local Government does not offer to 
pay compensation, the mines may 
be worked by the owner, Ac. 

99 

7(1) 

owner, Ac., to repair damage or re- 
move obstruction caused by Impro- 
per working .... 

99 

7(2) 




[ ±±±r ] 


a 

HU 

Section. 

Mines and Minerals — continued. 

power for Local Govern often t t6 repair 
or remove, and recover eipeneft from 

XVIII 

r(«) 

owner, &c. ..... 
power to ma^e mining communication d 
through mines the working of which 
has been prevented or restricted 

under section 5 

Local Government to pay for injury 
done to mines lying contiguous to 

91 

8 

those under land which it has taken up 
Local Government to pay for injury 
arising from the making of com- 
munications through mines whose 
working has been prevented or re- 

ft 

9 

stricted . 

power to officer of Local Government 
to. enter and inspect the working of 

ff 

10 

mines at any time 

penalty fof refusal to allow such in- 

»» 

11 

spection ..... 

if mines worked contrary to law. Local 
Government may require tneans to bo 


12 

adopted for safety of the land 
construction of Act where land acquired 
by Local Government has been trans- 
ferred to a Local-authority or a 

ft 

13 

Company ..... 

application of the Act to cases pending 

ft 

14 

when it comes into force 
definition of " Local-authority ” and 

it 

15 

“ Company M 

the Act to be read with And taken as 
part of the Land-acquisition Act, X 

it 

16 

of 1870 

Ministerial Officebb (C.P.) of Civil Courts — 

power to make rules authoris- 
ing them to exercise judicial 

it 

17 

functions 

power to fine them for breach 

XVI 

19 (1), cl. (d) 

of rules .... 
(M.) 6f Civil Courts — 

appointment, Ac., of, to be sub- 

it 

39(4) 

ject to control of High Court 
Minob(s) (C. P.) when to be deemed disqualified to manage 

XX I 

4 

their property ..... 

when Court of Wards may assume superin- 

XVII 

7 (1), cl. (a) 

tendence of their person .... 
superintendence of Court of Wards not chal- 
lengeable on ground that ward was not or 

it 

8 

is not a minor ..... 

powers of Court of Wards as to education of 

it 

10 

minor wards ...... 

withdrawal of superintendence of Couft of 

it 

15 

Wards ...... 

Minors Act (BfcN., &c.). Se6 Act XL of 1858. 

ti 

26 
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Act. 

Section* 

• 

Mischief to telegraphs ; penalty for can sing, 

xm 

25 

Monby-obdeb, Postal (Ben.) ; payment of rent by. 

Till 

64 

payment by, of rent deposited 
m Court .... 

H 

64 (2) 

Mortgage (Ben,) ; amount paid into Court to prevent sale of 
tenure or holding to be a mortgage-debt ; 
priority of mortgage ; mortgagee entitled 
to possession ..... 

ft 

171, cL (6) 

MuKtJBRXsf leases (Ben.), permanent ; no restriction on terms 

Of, ... a • a 

99 

179 

Municipal Act (B. B.). See Act XVII of 1884. 

Munbif (C. P.) ; power to confer civil jurisdiction on, • . . 

Naibs (Ben.) to be “recognised agents ** of landlords in suits 
with tenants ...... 

XVI 

12 


145 

Naib-tahsildXbs (C. P.) ; power to confer small cause juris* 

diction on, . . . • 


11 

Native Passenger Ships Act. See Act VIII of 1876. 
Native States ; Telegraph Act applies to British subjects in, . 
Negotiable Instruments Act, 1881. See Act XXVI qf 

1881. 

1885 . 


1 (2) 

II 


Nu lands (Ben.) See Proprietors* private lands . 
Non-occupancy-baitats (Ben.) \ initial rent of, . 

VIII 

42 

conditions of enhancement . 


43 

% grounds of ejectment 

>1 

44 

conditions of ejectment- — 
on ground of expiration 
of lease • 

99 

45 

on ground of refusal to 
agree to enhancement . 


46 

explanation of “admitted 
to occupation/* as Used 
with reference to, . . 


47 

right to make improvements 
on holding of, 

99 

79 

suit by, for recovery of pos- 
session of abandoned 
holding 

99 

87 ( 8 ) 

bar to enhancement after 
settlement of rent by 
Revenue-officer . • 

99 

113 

provisions as to, not appli- 
cable to proprietors* pri- 
vate lands 


116 

their right to hold for five 
years at rent fixed by 
Court or Revenue officer is 
protected on sale of tenure 
or holding for arrears 

99 

16C 

provisions as to, not to 
apply to utbandi lands . 

ff 

180(2) 

MoTABY(ies) PUBLIC; procedure of, in demanding statement 

prior to, protesting bill of exchange 
or promissory note 

II 

5 

power to appoint and remove them 

99 

1C 

power to make rules for their guidance 
$n4 control and for Gxing their fees • 

•9 

1C 
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A 


• 

Act. 

Saction. 

Notices (Ban.) ; power to prescribe mode of service of, . 

VIII 

189(2) 

Objections and Suggestions regarding rules relating to 

Government securities, to 
be considered . 

XIX 

8(8) 

(Ban.) as to draft rules under 
Tenancy Act, to be 
considered 

VIII 

190 (4) 

Objections (Ban.) to priee -lists of staple food-crops, to be 
submitted to Collector and Board of Re- 
venue • 


39 (3) 

to draft reoord-of-rights, to be considered 

tt 

105(1) 

OcouPANCT-BAIYATS (Ban.) ; continuance of existing occupan- 
cy-rights .... 

n 

19 

twelve years* holding constitutes 
a “ settled raiyat ” 

« 

20 (1) to (3) 

co sharers each acquire occupancy- 
rights • • 

■» 

20(4) 

Settled raiyat retains bis rights for 
one year or more after ceasing 
to bold land in the village 

•• 

20 (5) & (0) 

presumption of existence of occu- | 
pancy -rights 

#» 

20(7) 

settled raiyats to have occupancy- 
rights ..... 

99 

21 

effect of acquisition of occupan- 
•cy-right by landlord . , 

•9 

22 

ij£rid£r, or farmer of rents, can- 
not acquire right of occupancy . 

II 

22(3) 

incidents of occupancy-right — 
rights of raiyat in respect of 
use of land , 

99 

23 

raiyat to pay rent at fair and 
equitable rates 

99 

24 

restrictions on ejectment of 
raiyat . • . 

99 

25 

devolution of occupancy -right 
on death ; extinguishment in 
certain cases . , 

99 

26 

enhancement of rent— 

presumption as to fair and 
equitable rent 

II 

27 

money-rents enbanceable only 
uuaer the Aet » . 

99 

28 

restrictions on enhancement of 
money-rent by contract, ex- 
cept in certain oases . • 

99 

29 

no enhancement for 15 years 
of rent fixed by contract 

99 

29, cl. («) 

grounds of enhancement of 
money-rent by suit 

99 

30 

rules as to enhancement-— 
on ground of prevailing rate • 

99 

31 

on ground of rise in prices, 

99 

32 

on ground of rise in prices : 
price-lists to be referred to . 

99 

39 (6) 

on ground of laudlonTs im- 
provement » * 

99 

39 








Act. 

Section. 

OjCODPANCY-BAiYATfs) (Ben.) — continued. 

enhancement of rent— contd* 
rules as to enhancement — contd. 
on ground of increase in pro- 
ductive powers due to fluvial 
action 

VIII 

34 

enhancement by suit to be fair 
and equitable . . . 

>> 

35 

power to order progressive 
enhancement 

99 

36 

limitation of right to bring 
successive enhancement-suits 

99 

37 

bar to enhancement after settle- 
ment of rent by Bevenue- 
officer • • • • 

99 

113 

sale for arrears due by, 

99 

65 

liability for rent where he trans- 
fers his holding without land- 
lord's consent ' 

99 

73 

right to make improvements on 
holding of, 

99 

77 & 78 

bar to acquisition of right of 
occupancy in proprietor's pri- 
vate land . • . ‘ . 

99 

116 

certain rights of, protected ou sale 
of tenure or holding for arrears 

99 

160, cl. (/) 

sale of holding with power to 
avoid all incumbrances, aqd 
effect thereof 

1 

M i 

166 

power to direct that holdings be 
sold subject to registered and 
notified incumbrances 

I 

99 

168 

contracts not to take away or 
limit his right to u«e of land 

99 

178 (3), cl. (6) 

contracts not to take away his 
right to sub-let 

99 

178 (3), cl. (e) 

Docupa.ncy-bioht(s) (Ben.) ; non-occupancy-raiyat not to be 

ejected when he has acquired, . 

99 

46 (7) 

protected on sale of tenure or 
holding for arrears . 

99 

160, cl. (d) 

contracts not to bar acquisition of, 

99 

178 (1), cl. 

contracts not to take away, 

99 

(a), 178(2)4 
(3), cl. (a). 
178(1), cl .(b) 

may be acquired under reclama- 
tion-lease .... 

99 

178, prov. ($) 

may, in case of reclamation by 
landlord, be barred by contract 
for thirty years 

99 

178, prov. (ii) 

in dtbandf, chur and deaT&h 
lands barred pending twelve 
years' continuous holding 

99 

180 (1) 

the right of an under- raiyat by 
custom to acquire, not affected 
by Tenancy Act . 

99 

183, III. (2) 

Bee Orcupcvncy-raiyat. 
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• 

Offence (b) under Excise Act ; restrictions on prosecution of, . 

. 

VI 

4 

(C. P.) t non-bailable ; conviction of, a ground for de- 
claring persons to be incapable of managing 
tbeir property ..... 

XVII 

7 (1), cl. (c) 

Orchard land (Ben.) ; freedom of contract as regards tem- 
porary cultivation of, with agri- 
cultural crops .... 

VIII 

178, prov. (iii) 

Orders (C. P.) by Chief Commissioner under Civil Courts Act 
when to be published in Gazette 

XVI 

27 

Ofiiesi ; special order required to bring the Bengal Tenancy 
Act into operation in, ..... 

VIII 

1 (3) 

Oitdh Estates Act. See Act I of 1869. 

PInch MahXls Laws Act ...... 

VII 

Partition (Ben.) of revenue-paying estates, not affected by 
Tenancy Act ..... 

VIII 

195, cl. (c?) 

Passengers ; payment of their expenses abroad in certain 
events ....... 

XII 

4 

provision for sending them to their destination 
in certain events ..... 

9» 

5 

recovery of expenses thus incurred . 

ft 

6 

Passengers Acts (English), 1855 and 3 $63. See Statutes , 18 

Sf 19 Vic., 
cap. 119 ; 26 
4" 27 Vic., 

cap. 51. 

(Indian), 18(50. See Art II of I860. 

1885 

XII 


Passenger Ships Act (Indian). See Act VIII of 1876. 
Pastubage (Ben.), rights of; recovery of dues on account of, . 

VIII 

193 

Patni- tenures (Ben ) not affected by Tenancy Act 

If 

195, cl. (e) 

Penal Code. See Act ZZF of 1860. 

Penalties under the Telegraph Act — 

for establishing, &c., unlicensed telegraph, or for 
breaking condition of license 

XIII 

20 

for using unlicensed telegraph . . • 

it 

21 

for opposing establishment, <ftc.* of telegraph on 
railway-land ...... 

it 

22 

for intrusion into signal-room, trespass in tcle- 
gruph-office, or obstruction .... 

>1 

23 & 24 

fov unlawfully attempting to learn contents of 
messages ....... 

M 

24 

intentionally damaging or tampering with tele- 
graphs 

If 

25 

where telegraph official unlawfully interferes 
with message, or divulges purport of signal . 

If 

26 

where telegraph-officer fraudulently transmits 
message without payment .... 

, 

27 

for misconduct by telegraph-official resulting in 
the deluy, &c., of messages .... 

1. 

28 

for Bending fabricated message 

If 

29 

for retaining a message delivered by mistake 

I* 

21 

for reception of bribe by telegraph -officer . 

If 

31 

fqr refusal to allow inspection of mines lying under 
land which has been acquired for public pur- 
poses • 

XVIII 

12 

(Bbn.) on landlord withholding receipt for rent paid 
or statement of account . . . I 

VIII 

58 (1) & (2) 
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Act. 

Section. 

Penalties (Ben.) — continued. 



on landlord failing to retain counterfoil of 
receipt or copy of statement of account 
given to tenant • . • • 

Till 

68(3: 

for exaction of sum in excess of rent pay- 
able • • • • • ■ 

99 

71 

for illegal interference with produce of 
land ••••••• 

99 

186 

(C. P.) for breach of rules under Central Provinces 
Civil Courts Act .... 

XYI 

19 (3) & (4; 

Pending proceedings under the Land-acquisition Act, X of 
1870 ; application of the Land-acqui- 
sition (Mines) Act, 1885, to, • • 

(Bom.) in Prfnch Mahdls District ; dis- 
posal of, ... 

XVIII 

16 

VII 

3 

(C. P.) in Civil Courts ; disposal of, 
under new Courts Act 

XVI 

24 

Pensions, Allowances and Gratuities of port employes, to 

be charged to Port 
Fund Account 

V 

a 

Permanent Settlement (Ben.) ; rent of tenure held from 

time of, when liable to 
enhancement 

VIII 

6 

restriction on increase of 
rent of tenure or hold- 
ing held at fixed rate 1 

» 


from time of, 


50 

Pbtition-WEITEBS (C. P.) in Civil Courts ; power to make 

rules regarding. 

XVI 

19 (1), cl. (a) 

Physical defect oe infirmity (C. P.) a ground for declar- 
ing persons to be in- 
capable of manag- 
ing their property 

XVII 

7 (1), d., (c) 

withdrawal of super- 
intendence of Court 
of Wards when de- 
fect, &c. B is remov- 
ed 

ff 

26 

Pipes ; power of Telegraph-authority to alter position of gas 
or water pipes . • • • • » 

XIII 

14 

Place of sitting (C. P.) of Civil Courts .... 

XVI 

21 

Police ; power to employ additional police-force for protection 
of telegraphs . • • . 

XIII 

33 

Police-officers ; power to invest them with certain powers 
of Excise-officers . 

VI 

3 

Policies of assubancb for risks under Passengers Act * valida- 
tion Of, a . « . . 

XII 

7 

Poet-dues at Cuttack ports ; rate of, altered • 

V 

5 

See Hospital Port-dues. 

«?OBT Fund Account ; pensions, allowances and gratuities of 

port employes to be charged to. 

99 

2 

power to contribute money from, for 
purposes of medical aid 
_?ortb Act. See Act Hit qf 1875. 

99 

3 

Post-office; when bills of exchange, cheques and promis- 
sory notes may be presented through, by 
registered letter . • . 

n 

4 
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Act. 

Section. 

Pobt-office— - continued, 

when notary public may demand statement prior 
to protest, by means of a registeied letter 

II 

6 

(Ben.) service of summons on tenant tkiough, by 
means of registered letter . 

VIII 

148, cl. (d) 

Post Office A or. See Act XIV of 1866 . 

Powbbs (C. P.) under Civil Courts Act ; mode of confeiring 
them •••••■• 

XVI 

22 

conferred by Civil Courts Act, exercisable 
from time to time . • . 


• 

26 

Pbesumption (Ben.) that tenant holding more than 100 
bighds is a tenure-holder 

VIII 

6(6) 

as to existence of occupancy -rights 

»» 

20(7) 

that rent of occupancy-raiy at is fair and 
equitable ..... 

a 

27 

as to correctness of price lists of staple 
food-crops ..... 

ft 

39(6) 

as to fixity of rent of tenure or holding 
held at an unchanged lent for 20 
years ...... 

n 

60(2) 

as to amount of rent and conditions of 
holding ..... 

91 

61 

where landlord gives defective receipt 
for rent ..... 

a. 

66 (4) 

as to certain agricultural works being 
“ improvements '* ... 

>» 

76 (2) 

that notice of surrender of holding was 
given by rai> at ... 

>9 

86 (3) 

as to boundaries, where tenant refuses 
to attend at measurement of land 

99 

91 (2) 

as to correctness of declaration of local 
standard of measurement. 

99 

92 (3) 

when Buttling rents, that existing rent 
is fair and equitable 

>9 

104 (3) 

as to correctness of undisputed entries 
in record-of-rights 

99 

109 (2) 

under section 60, not to apply where 
record-of-rights hue been prepared 

99 

116 

that land is not a proprietor's private 
land •..*«« 

99 

120 (2) 

as to due service of summons sent 
by registered letter 

99 

148, cl. (d) 

Peicb-libtb (Ben.) of staple food-crops — 

preparation of, . • • 

99 

39 (1) & (2) 

submission of objections to, . 

9« 

39 (3) 

publication of, and correction of errors in, 

99 

89 (4) 

compilation and publication of annual 
average price-lists .... 
/ lists to be referred to in proceedings for 

enhancement or reduction of rent 

99 

39 (5) 

99 

39(6) 

power to make rules .... 
for use in rent suits. See Occupancy - 
raiyats . 

Pbivatb lands (Ben.) of proprietors. See Proprietors' Private 
jlands* 

Pbocebdinos (Ben.) in Civil Court ; stay of, during prepara- 
tion of record-of-rights . 

99 

39 (7) 

9* 

111 
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Act. 

Section. 

Processes (0. P.) against Government ward to be served on 
next friend or guardian ad litem 

XVII 

• 

21 

Pboducb (Brn.) ; tenants* rights of cultivation not lost where 
land is merely used for purpose of gather- 
ing prqduce . . • • • 

VIII 

5 

Pbodu c B-BEX f tb (Ben.) ; order appointing officer to appraise 

or divide produce 


60 

procedure where officer appointed 

91 

70 

rights and liabilities as to possession 
of crop ..... 

91 

71 

penalty for exaction of portion of 
produce in excess of rent lawfully 
payable . . . . 

11 

76 

Promissory notes ; when they may be presented by regis- 
tered letter . . . 

II 

4 

See Protest . 

Property (C t P.) of disqualified landholders ; management of. 

See Landholders . 

Proprietors’ private lands (Ben.) ; record of — 

chapters of Tenancy Act relating to occupancy and 
non-occupancy-raiyats not applicable to. 

VIII 

116 

power to order survey and record of, by .Revenue- 
officer 

11 

117 

power for Revenue-officer to record on application 
of proprietor or tenant ..... 

' 

99 

118 

procedure of Revenue-officer .... 

$ p 

119 

rqles for determination of proprietors* private 
land ........ 

99 

120 

Protbction (Ben.) of land from damage by water may be an 
u improvement ” . . * . 

99 

76 (2) 

Protest ; procedure for protesting bills of exchange and pro- 
missory notes . . . 

II 

6 

when noting is equivalent to protest 

99 

6 

Public servants ; telegraph -officers are, .... 

XIII 

31 

(0. P.) ; Managers and ofher servants of 
Courts of Wards are, 

XVII 

12 (2) 
6 

Railway-lands ; power to establish telegraph on, 

penalty for opposing exercise of such power . 

XIII 


22 

Raiyat(s) (Ben.) j restriction on increase of rent of holding 
held at. fixed rate from time of Permanent 
Settlement • 

t 11 

VIII 

60 

See Non-occupancy-raiyals ; Oceupancy-raU 
yats ; J$aiyat& holding at fixed ' rates ; 
'Under^rqiyats. 

Raiyat(s) holding at fiyrd rates (Ben.) — 

provisions regarding transfer of, and succession to, 
their holdings ....... 


18, cl. (a) 

whep liable to ejectment ..... 

11 

18, cl (6) 
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Act. 

Section. 

Raiyat(b) holding at fixed rates (Ben) — continued. 
sale for arrears due by, 

VIII 

65 

right to make improvements on holding of, 

»» 

77 & 78 

sole of holding subject to registered and notified 
incumbrances, and effect there- 
of » . . . . « 

ft 

164 

with power to avoid all incum- 
brances, and effect thereof 


166 

Receipt (s) (Ben.) for rent deposited in Court — 

to be granted when deposit received 

»l 

62(1) 

to be a valid acquittance 

ft 

62 (2) 

to be returned when deposit refunded 


64(6) 

to be given by Court for money paid in to 
prevent sale of distrained 
produce; its effect 

11 

136 (1) & (3) 

for rent admitted to be due and 
paid into Court ; effect of such 
receipt .... 

|r 

152 

Receipts and accounts (B?n.) to be furnished by landlords to 

tenants — 

receipts to be given for 
all payments 

»» 

66 (1) 

landlord to keep counter- 
foil of receipt 

»» 

56 (2) 

form of receipt and 
counterfoil 

»» 

66 (3) 

presumption where receipt 
does not give full par- 
ticulars 

ft 

56 4) 

tenant entitled to receipt 
in full discharge, or 
statement of account, 
at close of year . 

f* 

67 

form of statement of ac- 
count 

»» 

67 (2) 

landlord to keep copy of 
statement of account . 

i> 

i 

57 (3) 

penalty for withholding 
receipt 

>> 

58(1) 

penalty for withholding 
receipt in full discharge 
or statement of ac- 
count 

ft 

68 (2) 

penalty for failing to keep 
counterfoil of receipt 
or copy of statement of 
account 

i» 

68 (3) 

forms of receipts and 
accounts to be prepared 
and kept for sale 

i. 

59 

effect of receipt by regis- 
tered proprietor, man- 
ager or mortgaged 

9t 

60 

rent may be deposited in 
Court where receipt re- 
fused 

Sf 

ai (I) 

Reclamation (Bee-) of lanfl may be an “ improvement” 

ft 

76 (2) 
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Reclamation op waste-land (Ben.) — 

lease for, not barred, except as to clauses preventing 
acquisition of occupancy-right . 
by landlord ; acquisition of occupancy-right may be 
barred by contract for thirty years 
Recogniskd Agents (Ben.) of landlords in Buits with tenants 
Recoed (Ben.) of reasons, where application for commutation 
of rent is refused . • • 

of proprietors' private lands. See Proprietors' 
private lands . 

Re coeds (C. P.) of Civil Courts ; power to make rules regard- 
ing inspecting and tuking copies of, . 
Recoed of bights and Settlement of Rents (Ben.)— 

power for Revenue-officer to record particulars on ap- 
plication of manager of joint estate or tenure 
power to order survey and preparation of record of 

rights by Revenue-officer 

evidence of such an order ..... 
particulars to be recorded ..... 
power for Revenue-officer to record particulars on ap- 
plication of proprietor or tenure-holder . 
when existing rents are to be recorded 
when rents are to be settled . 

presumption and procedure, when settling rents 

S ublication of draft of record . 

nal publication of record . . 

evidence of record ...... 

procedure in case of dispute as to entries in record 
procedure to be adopted by Revenue-officer in refer- 
ence to settlement of rents and disputes 
appeals from decisions of Revenue-officers and Special 
Judges ........ 

records to distinguish between disputed and undis- 
puted entries . . . 

undisputed entries to be presumptive evidence . 
time at which settlement of rent is to take effect 
stay of proceedings in Civil Court during prepara- 
tion of record ....... 

power to transfer proceedings from Civil Court to 
Revenue-officer ...... 

power to authorise Revenue-officer to make a special 
settlement of rents in special cases 
confirmation of settlement-record in such cases 
period for which rents as settled are to remain unaltered 
expenses of proceedings ; payment aud recovery of, • 
presumption as to fixity of rent not to apply where re- 
cord has been prepared 

BlCOBDlfi OP Rangoon ; power to transfer insolvency jurisdic- 
tion of, to other Courts 
power to transfer cases from, to Judi- 
cial Commissioner . 

Rbooyebt of BENT (Ben.) ; by person succeeding to perma- 
nent tenure barred, pending 
notice of succession 

Reduction op bent (Ben). — 
grounds for, 

price-lists to be referred to . . • 



111, cl. (a) 

111, cl. (6) 

112 (1) & (2) 
112 (3) 

113 

114 

115 
2 

4 

16 

£S5 
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Act. 


Section. 


«> 

Deduction of bent 
limit to. 


(Be v.)-*-continued. 


VIII 


38 ( 2 ) 


allowed in consideration of raijat'a improvement, to 
be considered in determining compensation . 
power to authorize Revenue-officer to reduce rents in 
special cases ....... 

contracts not to prevent reduction . • . • 


n 

it 

99 


83(1) 

112 (1), cl. (6) 
178(3), ol .(/) 


See Alteration qf rent ; Occupancy-raiyals. 

Registered agreement (Ben.) ; enhancement of rent of non* 

occupancy-raiyat by, 
limit of rent recoverable 
frem under-raiyats in 
case of, . • • 

Registered instrument (Ben.) ; required for voluntary trans- 
fer of permanent tenure . 
required lor contract enhanc- 
ing money-rent of occu- 
pancy-raiyat, . 

securing incumbvance on 
raiyat's holding : consent 
of landlord and incum- 
brancer required to sur- 
render of such a holding . 

• procedure where abandoned 
holding has been sub-let by. 
Registered lease (Ben.) 5 non-ocoup»ncy raiyat may be eject- 
ed on expiration of ; conditions 
of ejectment .... 
Registered letter (Ben.). See Post-office . 
Registering-officers (Ben.) ; to notify incumbrances on 

tenures or holdings to 
landlord 

Registbation (Ben.) ; of sub-leases by raiyats 

of landlords improvements— 

no enhancement unless tbo improve- | 
ment has been registered 
procedure for registration 
Registration Act. See Act III of 1877. 

Regulations. See Bengal Regulations . 

Relief (Ben.) ; against forfeitures . • • • • 

Religion (Ben.) ; acquisition of land by landlord for religious 
purposes ...••• 
Remunebation, See Pension s. Allowances and Gratuities. 

(Ben.) ; of manager of joint estate or tenure . 
(C. P.) ; of managers appointed under the 
Government Wards Act 
of managers and guardians under 
the Government Wards Act; 
power to make rules regarding, . 
Rent (Ben.) ; obligation of occupancy -raiyat to pay, 

presumption as to fair acd equitable rent in 
case of occupancy-raiyats • 
initial rent of non-occupancy-raiyats . . 

limit of rent recoverable from under-raiyats 
presumption as to amount of rent payable 


99 

43 

f9 

48 

99 

12 

99 

29, ol. (a) 

99 

86 (6) 

ff 

87 (4) 

99 

44 & 48 

19 

176 

99 • | 

85 


38 

99 

80 

99 

155 

ff 

84 

ft 

98(1) 

XVII 

12 (1), cl. (b) 

It 

30 cl. (a: 

VIII 

2* 

91 

27 

99 

4L 

99 

48 

99 

61 
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Act. 

Section. 

• 

Rent (Ben. ) J — continued. 

raiyat surrendering Iris bolding without notice 

vili 


is liable for, ...... 

86 (2) 

distribution of, not binding on landlord unless 
made with his consent .... 


88 



f 102, els (e). 

power to record particulars as to rent payable 

»» 

< (f) & (<7) ; 



1 104 (1). 

when Revenue-officer to settle fait rents . 


104 2) 

procedure in settling rents . 

ft 

104 3) 

amount paid by under-tenant for his lessor, in 
order to prevent sale of distrained produce, 
may be deducted from, .... 


137 

variation, enhancement, or decision as to amount 
of, is a ground for appeal .... 

tf 

159 

to be paid by raiyat permitted to tend crops, &c., 
after ejectment ..... 


166, cl. (< d) 

power to fix fair rent as alternative to ejectment 
of trespasser ...... 


157 

application to Court to determine rent payable 
by tenant . . .... 


158 

payable for tenure or holding, to be specified in 
application for execution of decree for rent 


162 

accruing between institution of suit for arrears 
and date of sale, to be paid from sale proceeds. 


169 

inferior tenant paying money into Court to pre- 
vent sale of tenure or bolding may deduct 
amount, from his rent. .... 


1^2 

no restriction as to vent payable for utbandi, 
chur and dcarah lands pending acquisition of 
right of occupancy ..... 

»» 

180 (1) 

power of Revenue-officer to fix rent in case of 
new assessment 


192 

Tenancy Act not to affect realization of rent in 
Government estates or estates under Govern- 
ment. or Court of Wards management 

?t 

195, cl. (6) 

deposit of — 

cases in which rent may be deposited in Court . 

tf 

61 (1) 

contents, form and verification of application 
to deposit . ..... 

,5 

61 (2) 

fee payable on application .... 

,, 

ff 

receipt granted by Court to be a valid ac- 
quittance ...... 

ft 

62 

notice of receipt of deposit, — 
to be affixed on Court-house 


6£ (l) 

wheu to be served on persons entitled to 
the money, or posted in village 
payment or refund of deposit 
payment of— 

instalments ...... 

9} 

63 (2) 

ft 

64 


69 

time and place for payment 

ft 

64 

payment by money-order . . . # . 

ft 

54 (2), prov. 

instalments not duly paid become * arrears " • 

tf 

54 ( 3 ) 

appropriation of payments .... 
tenant not liable to transferee of landlord’s 
interest for rent paid to former landlord, 
" without notice of transfer 

it 

65 

tf 

72 
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• 

Act. 

Section. 

Rent (Ben.) payment of — continued. 

liability, where occupancy -bolding transferred 
without consent of landlord 

Vtii 

73 

abw£b, <fee., illegal ..... 

penalty for exaction of sum in excess of rent 
payable ...... 


74 

,# 

75 

See Receipts ; Receipts and Accounts, 

record of particulars as to rent payable. £>ee 
Record-of -rights and Settlement of Rents. 

recovery of. See Distraint ; Suits between land- 
lords and tenants. 

settlement of. See ReCord-of -rights and Settle- 
vhent of Rents. 

See Alteration of rent ; Arrears of rent ; En- 
hancement of rent ; Produce-rents; Reduction 
of rent . 

Residence {C. P.) of wards ; powers of Court of Wards as to, . 

XVII 

15 

Revenue (Ben.). See Sale for arrears of Government reve- 
nue . 

Revenue-authobities (Bei*.) • tenancy Act not to affect real i- 

zation of rent on estates ma- 
n aged by, 

VIII 

195, cl. (b) 

Revenue-offices (s) (Ben.) local inquiry by, as to prevailing 

rate of rent paid by occupancy - 
ralyats 


31, cl. (b) 

settling rents under Chapter X ; 
application for commutation of 
rent payable in kind may be 
made to, .... 

,, 

40 (2) 

registration by, of landlords' im- 
provements .... 

*» 

80 

record by, of evidence relating to 
any improvement . 

» 

81 (1) 

may direct use of any standard 
of measurement . 

M 

92(1) 

power to order him to hold a local 
inquiry to determine incidents 
of tenancy ... 

>» 

158 (2) 

power to make rules as to their 
procedure, and conferring 

powers upon them 

99 

189 (1) 

power of, to fix rent in case of 
new assessment of revenue 

»» 

192 

powers and duties of. See Pro- 
prietors * private lands , record 
of; Record-of -rights and Set- 
tlement of Rents. 

Revenue -settlements (Ben.) See Permanent Settlement ; 

Temporary Settlement of 
Revenue. 

Revision (Bert.) 6f orders in rent-suits. .... 

i> 

153, prov. 

Rights (C. P.) of landholder, included in * land” . 

VII 

3(3) 
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iluLKS : power of Governor General in Councilto make rules — 
for guidance and control of notaries public . 
for conduct of telegraphs, and to prescribe fine 
for breach of Buch rules . . . 


Act. 

II 

XIII 


as to Government securities • • . . XIX 


publication of such rules and of drafts thereof . „ 

power of Local Government to make rules as to pro- 
portion of pensions, &c., of port employes to be 
charged to Port Fund Account ... V 

(Ben.) under the Bengal Tenancy Act- 

power of Local Government to make rules — 
for determining staple food-crops, and for 
guidance of officers preparing price-lists 
thereof •••*»• 'VIII 


authorizing payment of rent by postal 
monej'-order . 

as to fees payable on applications to deposit 
rent in Court ..... 


as to appointment of assessors for estimat- 
ing compensation payable for raiy&ts’ 
improvements . 

as to publication of landlord's notice of his 
intention to enter on abandoned holding . 
as to standards of measurement in local use 
as to record of particulars of estate or tenure 
on application of proprietor or tenure- 
holder ...... 

as to procedure of Revenue-officers settling 
rents and deciding disputes as to record- 
of-rights ...... 

as to record of proprietors’ private lands . 
as to scale of charges for costs of dis- 
traint • a * . ■ . 

appointing Revenue-officer to hold local 
enquiry to determine incidents of ten- 
ancy • ••*«• 

as to procedure and powers of Revenue- 
officers . . . . 

prescribing mode of service of notices 
power of High Court to make rules — 

as to powers and duties of managers of 
joint estates and teuures 
as to form of notice to be given to Civil 
Court when landlord distrains produce . 
generally, for regulating procedure in dis- 
traint ...... 

modifying Civil Procedure Code in its ap- 
plication to landlord and tenant suits 
as to service of summons by registered 
letter ...... 

procedure for making, publication and con- 
firmation of rules . . 

power of Local Government and High Court 
to appoint manner of publication of draft 
rules made by them, respectively 
evidence as to due making of rules • 
power to amend, add to, or cancel rules • 


•> 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

ft 

ft 

ft 

t> 

»» 

t* 

99 



1C 

7 

7 

£ 

2 

39 (7) 
64 

61(2) 

82(5) 

87 (2) 
92 (3) 

103 

107 

118 

134 (1) 

158 (2) 

189 (1) 

189 (2) 

100 

141 (1) 

142 

143 

148, cl. ( d) 
190 

190(2) 

190 (6) 
190 (6) 
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• 

Act. 

Section. 

Bulbs (C. P.) under the Central Provinces Civil Courts 
Act — 

power of Judicial Commissioner to make 
rules ..... . 

XYI 

19 CD 

publication and sanctioning oE such rules . 

M 

19(2) 

penalties for their breach 

Ilf 

19, (3) & (4) 

power of Chief Commissioner to make rules 
under Government Wards Act . 

XVII 

80 ( 1 ) 

publication of such rules 


30 ( 2 ) 

Bulbs akd obdjsbs (C. P.) by Chief Commissioner and Judi- 
cial Commissioner under Civil Courts 
Act may be made before the Act comes 
into force, but do not take effect till 
then . ..... 

XVI 

1(4) 

Balk (Ben.) for arrears of Government revenue; Tenancy 


Act not to affect procedure regarding avoid- 
ance of tenancies and incumbrances . 

VIII 

196, ol. (e) 

for arrears of rent under decree — 

general powers of purchaser as to avoidance of 
incumbrances ...... 

9. 

159 

what are “ protected interests M . 


160 

meaning of “ incumbrance ” and “ registered 
and notified incumbrance "... 


161 

application for sale of tenure or holding ; state- 
ment to be submitted with, 


162 

order of attachment and proclamation of sale to 
be issued simultaneously 

i 

99 

163 ( 1 ) 

particulars required in proclamation 
manner of publishing proclamation 

99 , 

163 (2) 

>’ 1 

163 (3) 

time of sale ...... 

: 

99 

163 (4) 

sale of tenure or holding at fixed rates subject 
to registered and notified incumbrances, 
and effect thereof, .... 

ff 

164 

sale of tenure or holding at fixed rates with 
power to avoid all incumbrances, and effect 
thereof ....... 

■ 

ft 

165 

sale of occupancy-holding with power to avoid 
all incumbrances, and effect thereof, . 

19 ! 

166 

procedure for annulling incumbrances 

99 

! 167 

power to enhance rent in certain cases where 
lease is “ protected ” .... 

99 

167 (4) 

power to direct that occupancy-holdings be 
dealt with as tenures «... 

disposal of sale-proceeds .... 

»• 

99 

168 

169 

release from attachment only on payment into 
Court of amount of decree with costs, or on 
confession of satisfaction by decree-holder 

tf 

170 

amount paid into Court to prevent sale to be in 
certain cases a mortgage-debt on tenure or 
holding ....... 

II 

171 

inferior tenant paying into Court may deduct 
from rent . . . . 

19 

172 

decree-holder may bid at sale ; judgment- 
debtor may not ... 

i 

99 

173 ( 1 ) A ( 2 ) 

power to set aside sale if judgment-debtor 
purchases . . . • 

99 

j 173 ( 8 ) 

application by j ud gment-deb tor to set aside sale 

99 

174 


I) 


[ 1 ] 


Sale (Ben.) for arrears of rent under decree — continued . 

registration of certain instruments creating 

incumbrances 

notification of incnmbronces to landlord by re- 
gistering officers ..... 
power to create incumbrances not extended 
of distrained produce. See Distraint . 

Saving (Ben.) of future Acts of Local Council 

Scheduled Di6TB1CT(s) (Ben.) ; Bengal Tenancy Act does not 

extend to, . 

(Bom.) ; Panch Mahals District ceaseB 
to be a, • • « • 

Scheduled Disteicts Act. See Act XIV of 1874 . 
Sea-Customs Act. See Act VIII of 1878. 

Sba-Passkuokbs Act £ See Act II of I860. 

Secretary to Government of India or Local Government to 
sign certificates justifying interception, &c., of 
telegraph message ...... 

Secubity (Ben.) to be given by manager of joint estate or 
tenure ...... 


no distraint where security has been given 
• for rent ..•••• 

(C. P.) to be given by managers appointed under the 

Government Wards 
Act 

power to regulate the 
amount by rule 

Securities (C. P.) belonging to ward's estate ; power to make 
rules regarding the custody of, 

* Skcueittes Act, 1885 

Service-tenures (13en.) not affected by Tenancy Act . « 

Settlement- Officers (Ben.) ; saving of certain powers and 

duties of, • • • • 

Share (Ben.) in permanent tenure ; transfer of, and succession 
to, . 

Sharers (BejO. See Co-sharers. 

Signal-boom (Telegiaph); penalty for intrusion in, 

SIb-LANDS (Ben.). See Proprietors private lands. 

Small Cause Courts Act (Mufasbal). See Act XI of 1865. 
Small cause jurisdiction (Mad ) ; power to confer increased 

jurisdiction 

Special Judges (Ben.) for hearing appeals as to record-of- 

lights or settlements of rents ; ap- 
pointment, &o., of, and appeal b from 
decisions of, ... • 

Statutes : 18 & 19 Yic., cap. 119: ") voyages to which certain 
26 & 27 Vic., cap. 51 : i parts apply 
Steam-boilers and Pbims-movebs Act, 1882. See Act XVIII 

qf 1882. 

1885 . . , . 

Sub-division (Ben.) of tenancy not binding unless made with 
landlord's consent • . . . . | 

$UB’Di visional Magistrate (Ben.) ; powers of, as to ordering t 

appraisement or divi- 
sion of produce, • ; 


Lot. 

Section. 

• 

VIII 

175 

•* 

»• 

176 

177 

VIII 

IX 

196 

3 

VIII 

1 (3) 

VII 

* 

XII 

• •a 

XIII 

6(2) 

VIII 

98 (2) 

tr 

121 

XVII 

12 (1), cl. (a) 

ft 

80 cl. (6; 

xix 

VIII 

30 cl. (/) 

Ml 

181 


196 cl. (a) 

»» 

17 

Xlll 

23 & 24 

1 

XXI 

6 

VIII 

108 

XII 

3 

1 

••• 

VIII 

88 

II 

69 (2) 






C H J 



Act. 

Section. 

• 

Sub-divisional Offices (Ben.) ; application for commuta- 
tion of rent payable in 
kind may be made to, 

VIII 

40 (2) 

Sub-letting (Ben.) by raivats ; restrict ions on, • 

»» 

85 

procedure where abandoned holding has 
been sub-let ..... 

M 

87 (4) 

with landlord's consent ; bar to distraint 
of produce ..... 

99 

121, prov. (3) 

non-recognition of, by landlord 

»» 

136 (5) 

conflict between rights of superior and 
inferior landlords distraining produce . 

II 

138 

by occupancy-raiyats ; contracts not to 
prevent, . • . • . 

II 

178 (3), cl. («: 

Subobdinatr Judge (Ben.) ; no appeal from orders of, in cer- 
tain classes of rent suits 

If 

16Z 

Succession (Ben.) to permanent tenure ; notice and fees 

required. 

If 

15 

bar to recovery 
of rent pending 
notice, . 

1 ** 

If 

to shares of permanent tenures 

If 

17 

to holdings of raiyats holding at fixed 
rates. ...... 


If 

(C. P.) to property of Government ward ; powers 
of Court of Wards in case of dispute 

j 

XVII 

25 

Suggestions as to draft rules.' See Objections and Sugges- 
tions. 

Suits (Ben.) between landlords and tenants— 

bar of successive rent suits .... 

VIII 

147 

payment into Court of rent admitted to be 
due to third person. 

fl 

149 

of amount of rent admit- 
ted to )>e due to landlord 

II 

16C 

provision as to payment of portion of rent so 
admitted to be due ..... 

yy 

151 

Court to grant receipt for such payments 

99 

152 

appeals in rent suits ..... 

99 

153 

revision of orders in rent suits 

9 y 

153, prov . 

date from which decree for enhancement takes 
effect ...... 


154 

relief against forfeitures .... 

99 

155 

rights of ejected raiyats in respeot of crops and 
land prepared for sowing 
power for Court to fix fair rent as alternative 

99 

156 

to ejectment of trespasser 

99 

157 

application to determine incidents of tenancy i 
power to order local enquiry ; effect of 
order * ...... 

99 

168 

Bee Act X.IV qf 1682 ; adaptation qf, 

for recovery of arrears of rent ; provisions as 
to, applicable to recovery of dues on account 
of rights of pasturage, forest-rights, rights 
over fisheries and the Uke • 

,» 

193 

limitation .... ... 


164 & 185 



i> 1 
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Suits (C. P.) by or against Government wards ; Manager 
or Court of Wards to be next friend or guar- 
dian ad litem . . • 

by or against Government wards $ payment of costs 
against Government wards ; processes on whom 
to be served, ..... 

by Government wards ; authority required for 
institution of, .... 

Supeh vision (C. P.) of Civil Courts ; power to make rules re- 
garding, ..... 

Surrender (Bbn.) of raiyat's holding — 

when raiyat may surrender 
raiyat liable for rent unless he gives 
notice to landlord • 
presumption in certain cases that such 
notice was given .... 
service of notice through the Civil 
Court . . . . . . [ 

power to landlord to enter . . . ; 

when consent of landlord and incnm- | 
brancer required .... 
arrangements between landlords and 
raiyats not affected by section 86 
contracts not to take away right to 
surrender ..... 

Survey (Bbn.); power to confer on Be venue-officers powers 
of, ....... 

See Measurement, 


powers of. See Record-of -rights and Settle - j 
ment of Rents . 

TxHsfLD^BB (C. P.) ; power to declare classes to which they 
shall belong ..... 

pecuniary local limits of their civil juris- 
diction ...... 

powers of, may be conferred on m un- 
si fa ...... 

Tanks (Ben.). See Water-supply, 

Tariff Act. See Act XT of 1882, 

Telegraph Act, 1876. See Act I of 1876, 

1 88o . • • • • • • 

Tblbg ha ph -authority ; powers, &c. f of, under the Telegraph 

Act — 

powers as to plaoing and main- 
taining telegraph lines and 
posts . - . 

power to enter on property in 
order to remove or repair lines 
or posts .... 
power to alter position of gas or 
water pipes or drains 
settlement of disputes between 
Telegraph-authority and Local- 
authority .... 


Act. 

i 

Section. 

i 

1 

XVII 

19 

H 

20 

99 

21 

99 

22 

XVI 

19 (l),cl. (f) 

VIII 

86 (1) 

99 

86 (2) 

! 

99 

86 (3) 

99 

86 (4) 

99 

' 86 (6) 

99 

j 86 (6) 

99 

I 86 (7) 

99 

178 (3), ol. (r) 

99 

189 (]),cl. (6) 


i 

i 

XVI i 

99 

99 

XIII 

99 

99 

99 

99 


9 

10 

12 


10 

11 

14 

15 
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i 

Act. ; 

Section. 

• 

Telegraph -authority ; powers, <fcc., of, under the Telegraph 

Act -—continued. 

power to pay into Court amount 
of compensation for placing of 
lines or posts on private pro- 
perty .... 

XIII 

| 16 (4) 

power to apply for removal of 
tree interrupting telegraphic 
communication 

1 

1 

; is (i) 

Telegraph lines anp posts ; power to place and maintain 

them . • . 

i 

i 

i 99 

i 10 

power to enter on property in 

i 

! 

order to repair or remove 
them .... 

j 

1 H 

11 

permission of Local-authority 
required to placing of. 

ff 

10, cl. (c) 


11 & 12 


remoral or alteration of, on 
requisition of Local-authority „ 13 

power of Telegraph-authority 
to alter position of gas or 

water pipes or drains . „ 14 

settlement of disputes between , 

Telegraph-authority and j 

Local-authority . . j „ 16 

. procedure where placing or j 

maintaining of lines or posts j i 

is resisted by private person j „ j 16 (1) & (2) 

settlement of disputes regard- \ 
ing compensation for such i 

placing . . . . | „ 1 16 (3) to (5) 

removal or alteration of, on j 
requisition of owner, &c., of ! 

private property . „ 17 

removal of trees interrupting j 

telegraphic communication . j ,, ■ 18 

former lines and posts to he | I 

deemed to have been placed, j ! 

&c., according to the Act . | „ ! 19 


Tblegraph-officb ; penalty for intrusion in signal-room or ! 

trespass in office . . . , „ 23 A 24 

Telegraph-officer ; limitation of his responsibility for fail- j 

ure of duty with respect to messages ! „ 9 

unlawfully interfering with message, \ 

or divulging purport of signal ; pen- j 

alty ...... j ” 26 

fraudulently sending message without j ' 

payment ; penalty .... I „ I 27 

guilty of misconduct resulting in the j ! 

delay, &c., of messages ; penalty . i „ 28 

taking bribe ; penalty ... „ 31 

Temporary cultivation (Ben.) of orobard land with agri- 
cultural crops ; freedom of 

contract as regards, . VIII 178, jprov. (iii) 

Temporary settlement of bevsnus (Ben.)— 

power to enhance rent of tenure on expiration of, . „ 191 

power to alter rent in case of new assessment . . „ 192 



[ liv J 


1 

Act. 

8ECTION. 

Tenancy (Bek.) ; application to determine incidents of. 

VII r 

• 

158 

record of incidents of. (See Hecord-qf- 

rights. 

Tenancy Act (Bek.) See Act VIII of 1885 

M 


Trnant(s) (Ben.) ; classes of, 

tt 

4 

not enabled by Tenancy Act to violate con- j 
ditions binding on landlord • . . 

tt 

194 

Tbnube-holdeb(s) (Ben.): enhancement of rent of tenures — 

permanent tenures when liable to 
enhancement .... 

tt 

6 

limits of enhancement . 

tt 

7 (1) & (2) 

enhancement how calculated . 

ft 

7 (3) & (4) 

power to order gradual enhance- 
ment ..... 

tt 

8 

rent once enhanced may not be al- 
tered for fifteen years 

tt 

a* 

9 

other incidents of tenures — 

permanent tenure-holder when 
liable to ejectment • 


10 

transfer and transmissions of per- 
manent tenure 

»» 

11 

conditions of volnntaiy transfer 
of permanent tenure 

ft 

12 

transfer of permanent tenure by sale 
in execution of decree other than 
decree for rent 

M 

13 

notice of transfer of permanent ten- 
ure by sale in execution of decree 
for rent .... 

ft 

14 

succession to permanent tenure ; 
notice and fees required . 

ft 

15 

succession to permanent tenure ; 
bar to recovery of rent pending 
notice ..... 

ff 

16 

transfer of, and succession to, share 
in permanent tenure 

tt 

17 

restriction on increase of rent of ten- 
ure held at fixed rates from time 
of Permanent Settlement 

tt 

50 

profits to which he is entitled, to be 
considered in determining amount 
of addition to rent on addition to 
Area ..... 

tt 

52 (3) 

permanent ; sale for arrears due by, 

tt 

65 

may apply for record of particulars 
of bis holding .... 

tt 

103 

bar to enhancement after settlement 
of reut by Revenue-officer . 

tt 

113 

sale of tenure subject to registered 
and notified incumbrances, and 
effect thereof .... 

tt 

164 

sale of tenure with power to avoid 
all incumbrances, and effect there- 
of .... . • 

•• 

165 

permanent, may grant permanent 
mukarrdri lease without restric- 
tion ..... 

tt 

179 
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m 

Act. 

Section. 

Tenubk-holdkb(s) (Ben.) — continued . 

power to enhance rent of tenure on 
expiration of temporary settlement 
of revenue . . . 

VIII 

191 

conditions binding on: tenant cot 
enabled by Tenancy Act to violate 
them . 


194 

limitation of suit for ejectment of. 

99 

Sch. Ill, Part 

See Under-tenure-holders. 

Title-deeds (C. P.) belonging to wards' estates ; power to make 
rules regarding custody of. 

XVII 

I. Art. 1 

30. cl. (/) 

Tbabsfeb (Ben.) of holdings of rniyats holding at fixed rates . 

VIII 

of landlord’s interest ; liability as to payment 
of rent on; general notice by transferee . 


72 

of occupancy-holding without landlord's con- 
sent ; liability for rent . 


73 

of holdings ; contracts not to take away 
raiyat's customary right of transfer 

99 

178 (3), cl. (d) 

of service-tenures; Tenancy Act does not 
extend power of, . 


181 

of raiyat’s holdings, where allowed by usage, 
not prevented by Tenancy Act 

99 

183, III. (1) 

of permanent -tenures — 
how far permitted 

9» 

11 

condition* of voluntary transfer 

99 

12 

transfer by sale in execution of decree 
other than decree for rent . 

99 

13 

notice of transfer by sale in execution of , 
decree for rent 

ft 

14 

transfer of shares of permanent-tenures . 

II 

17 

See Succession . 

o proceedings from Civil Court to Revenue- 
officer, when order is made for preparation 
of lecord-of-rights .... 

f » 

111, cl. (6) 

(B. B.) of insolvency jurisdiction of Recorder of 
Rangoon to other C'ourtB 

XIV 

2 

of cases from Recorder of Rangoon to Ju- 
dicial Commissioner .... 

99 

4 

(C.P.) of cases ; powers as to, 

of cases mid proceedings pending in subor- 
dinate Courts, on the new Civil Courts Act 
coming into opcmt r on ; powers of Judicial 
Commissioner as to. 

XVI 

16 & 16 


24 (2 ) f prov. 

Tbaksfeb of Pbofebtt Act. See Act IV qflQ82. 

T&keb interrupting telegraphic communication ; powers as to 
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ACT No. II OF 1885. 


XXVI of 

ivu. 


XXVI of 
1881. 


Passed by the Governor General of India in Council. 

(Received the assent of the Governor General on the 30th 
January , 1885.) 


An Act to amend the Negotiable Instruments 

Act, 1881. 

■^yHEREAS it is expedient to amend the Negotiable 
T Instruments Act,' 1881, in manner hereinafter 
appearing ; It is hereby enacted as follows : — 

1. This Act may he called the Negotiable Instru- 
ments Act, 1885. 

2. In the fourth paragraph of section 7 of the 
Negotiable Instruments Act, 1881, for the words 
“ When acceptance is refused and the hill is protested 
for non-acceptance” the following shall he substituted, 
namely : — “ When a bill of exchange has been noted 
or protested for non-acceptance or for better se- 
curity.” 

3. After section 15 of the same Act the following 
shall be inserted : — 

“45 A. Where a bill of exchange has been lost 
before it is over-due, the person who was the holder 
of it may apply to the drawer to give him another bill 
of the same tenor, giving security to the drawer, if 
required, to indemnify him against all persons what- 
ever in case the bill alleged to have been lost shall be 
found again. 

“ If 
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[act II 

11 If the drawer on request as aforesaid refuses to 
give such duplicate hill, he may be compelled to do so.’* 

4. To section 61, and the first paragraph of je/v 
tion 64, of the same Act, the following shall be 
added : — 

“ Where authorised by agreement or usage, a 
presentment through the post office by means of a 
registered letter is sufficient/* 

5. To section 101 of the same Act the following 
shall he added : — 

“ A notary public may make the demand men- 
tioned in clause (c) of this section either in person or 
by his elerk or, where authorised by agreement or 
usage, by registered letter.” 

6. After section 104 of the same Act the following 
shall be inserted : — 

** 104A. For the purposes of this Act, where a hill 
or note is required to be protested within a specified 
time or before some further proceeding is taken, it is 
sufficient that the bill has been noted for protest before 
the expiration of the specified time or the taking of 
the proceeding ; and the formal protest may be ex- 
tended at any time thereafter as of the date of the 
noting.” 

7. In the same Act, section 108, the second sen- 
tence is repealed. 

8 . In the same Act, section 109, 

(a) for the words “ in the presence of a notary 

public subscribe the bill with his own hand 
and ” the following shall be substituted, 
namely : — “ by writing on the bill under his 
hand ” ; and 

( b ) the last twelve words are repealed. 

9. In the same Act, section 113, after the words 
** the person so paying” the words " or his agent in 
that behalf ” shall he inserted. 
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10. After 



1885.3 Negotiable Instruments. 

10. After Chapter XVI of the same Act, the fol- 
lowing shall be inserted : — 

“ CHAPTER XVII. 

“ Notaries Public. 

“ 138. The Governor General in Council may, from 
time to time, by notification in the official Gazette, 
appoint any person, by name or by virtue of his office, 
to be a notary public under this Act and to exercise 
his functions as such within any local area, and may, 
by like notification, remove from office any notary 
public appointed under this Act. 

“ 139. The Governor General in Council may, from 
time to time, by notification in the official Gazette, 
make rules consistent with this Act for the guidance 
and control of notaries public appointed under this 
Act, and may, by such rules, (among other matters) 
fix the fees payable to such notaries.” 
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IV of 1882. 


II of 1877. 


ACT No. Ill OF 1885. 


Passed by the Governor General of India in Council. 

{Received the assent of the Governor General on the 30th 
January, 1685.) 


An Act to amend tlie Transfer of Property 
Act, 1882. 


'VU' HE RE AS it is expedient to amend the Transfer 
’ ’ of Property Act, 1882; It is hereby enacted as 
follows : — 


1. Eor the fifth clause of section 1 of the said Act 
the following shall be substituted, namely: — 

“ And any Local Government may, with the pre- 
vious sanction of the Governor General in Council, 
from time to time, by notification in the local official 
Gazette, exempt, cither retrospectively or prospect- 
ively, any part of the territories administered by such 
Local Government from all or any of the following 
provisions, namely : — 

“ Sections fifty-four, paragraphs two and three, 
fifty-nine, one hundred and seven and one 
hundred and twenty-three.” 

2. The following clause shall be deemed to have 
been added to the first section of the said Act from 
the date on which it came into force, namely : — • 

“ Notwithstanding anything in the foregoing part 
of this section, sections fifty-four, paragraphs two and 
three, fifty-nine, one hundred and seven and one 
hundred and twenty -three shall not extend or bo ex- 
tended to any district or tract of country for the time 
being excluded from the operation of the Indian Re- 
gistration Act, 1877, under the power conferred by 
the first section of that Act or otherwise.” 
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of section 1 
of Act IV of 
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Addition to 
same section. 
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Transfer of Property, [act iii, 1885.] 

3. To section 4 of the said Act the following-shall 
be added, namely : — 

“ And sections fifty-four, paragraphs two and 
three, fifty-nine, one hundred and seven and one hun- 
dred and twenty-three shall be read as supplemental to 
the Indian Registration Act, 1877/’ 

4 . To section 6 of the said Act the following 
clause shall be added : — 

“ (i) Nothing in this section shall be deemed to 
authorize a tenant having an untransferable 
right of occupancy, the farmer of an estate 
in respect of which default has been made 
in paying revenue or the lessee of an estate 
under the management of a Court of Wards 
to assign his interest as such tenant, farmer 
or lessee.” 

5. In section 69 of the said Act — 

(«) after the words “ is valid in the following 
cases” the words "and in no others” shall be insert- 
ed ; and 

(b) after the words "Hindu, Muhammadan or 
Buddhist,” in both places where they occur, there 
shall be inserted the words “or a member of any other 
race, sect, tribe or class from time to time specified in 
this behalf by the Local Government, with the pre- 
vious sanction of the Governor General in Council, in 
the local official Gazette.” 
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ACT No. TV OP 1885. 


Passed by tiie Governor General of India in Council. 

(J Received the assent of the Governor General on the 30th 
January x 1885.) 


An Act to provide for the temporary appoint- 
ment frOTn time to time of an Additional 
Judicial Commissioner for Oudh. 


"V^HEREAS it is expedient to provide for the tem- 
’ v porary apppintment from time to time of an Ad- 
ditional Judicial Commissioner to assist the Judicial 
Commissioner of Oudh ; It is hereby enacted as fol- 
lows : — 


1. (J) This Act may be called the Oudh Additional 
Judicial Commissioner's Act, 1885 ; and 

(S) It shall come into force at once. 

2. (I) The Local Government may, from time to 

time, with the previous sanction of the Governor 

General in Council, by notification in the local official 

Gazette, appoint such person* as it thinks fit to be an 

Additional Judicial Commissioner, and to sit as such 

in the Court of the Judicial Commissioner of Oudh. 

• 

* (S) Every person so appointed shall hold his office 

during the pleasure of the Local Government. 

3. Every Additional Judicial Commissioner -shall 
exercise such jurisdiction and powers of the Judicial 
Commissioner under any enactment for the time being 
in force as the Local Government may, from time to 
time, prescribe, but only in such cases as the Judicial 
Commissioner may direct. 

4. Every enactment for the time being applicable 
to the Judicial Commissioner shall apply to the Addi- 
tional Judicial Commissioner when exercising any 
jurisdiction or powers under the last foregoing section, 
as if he were the Judicial Commissioner. 


Short title 
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ACT No. V OF 1885. 


of 1876. 


Passed by the Governor General of India in Council. 

{Received the ataent of the Governor General on the 6th February, 

1865 .) 


An Act to amend the Indian Ports Act, 1875. 

VV HEREAS it is expedient to amend the Indian 
T Ports Act, 1875, in manner hereinafter appear* 
ing ; It is hereby enacted as follows : — 

1. In section 42 of the said Act, for the words 
“ Conservator of every port to which such order re- 
lates, and in the custom-house, if any, of every port 
subject to this Act” the following shall be substi- 
tuted, namely Conservator, and at the custom- 
house, if any, of every port to which such order 
relates”. 

2. To the fourth paragraph of section 47 of the 
said Act the following shall be added, namely : — 
“ The expenses aforesaid shall also include the pen- 
sions, allowances and gratuities of persons who havff 
been employed under this Act in the port, or such 
portion of those pensions, allowances and gratuities 
as the Local Government may by rule determine ”. 

3. After the fifth paragraph of the same section 
the following shall he inserted and shall he deemed 
to have been inserted from the date on which the said 
Act came into force, namely s — “ With the previous 
sanction of the Local Government the authorities of 
any port may, from time to time, contribute a sum 
from the Port .Pund Account of that port for all or 
any of the purposes mentioned in section sixty. 

** The sum so contributed shall, if, and so long 
as, the Local Government so directs, be in substitution 

of 
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of any Hospital Port-dues imposed under section 
fifty-nine at that port.” 

4. To the third paragraph of section 59 of the 
same Act the following shall be added, namely 

“ The Local Government may, from time to time, by 
notification in the official Gazette, cancel any such 
order*’ . 

5. In the entry relating to the Cuttack ports in 
Part II of the Pirst Schedule of the same Act, for 
the words “not exceeding six annas per hundred 
maunds” the following shall he substituted, namely : — 
“ Not exceeding four annas per ton **. 
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ACT No. VI OP 1885. 


Passed by the Governor General op India in Council. 

( 'Received the assent of the Governor General on the 6th February , 

1885 .) 


An Act to amend Act XXII of 1881. 

WHEREAS it is expedient to amend the Excise 

XXII of Act, 1881 : It is hereby enacted as follows : — 

1881 . J 

1. In section 28 of the said Act, after the words Amendment 
** ten rupees ” the words “ or who receives an annual Hid Tot? 
remuneration equivalent to such salary** shall he 
inserted. 

2. In the first paragraph of section 29 of the Amendment 
same Act, after the word “salary” the words “or Aflame 
annual remuneration ” shall be inserted ; and in the Act BBme 
second paragraph of the same section, after the word 

“ rupees ” the words “ unless the Excise-officer is 
himself such an officer of police ” shall be inserted. 

3. In the same A«t, after section 34, the following New section 

section shall be inserted : — - inserted after 

section 34 of 
same Act. 

“ 34 A. The Local Government may, from time to Power to in- 
time, invest either by name or in virtue of his office— officerawhk 
“ (a) any police-officer with the powers conferred on P ow . ers of 

Excise-officers by section 27 of this Act j officer*. 

“ (5) any police-officer in charge' of a station or 
any police-officer of or above the grade of 
head-constable or sergeant with the powers 
conferred on Excise-officers by sections 28 
and 29' of this Act. 

“ Every officer so invested shall, for all purposes 
connected with the exercise of these powers, be deemed 
to be an Excise-officer within the meaning of this 
Act.’* 

4. For 

[j Price one anna and three pies,"] 
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4. For section 47 of the same Act the following 
shall he substituted, namely:— 

“ 47. A Court shall not take cognizance of an 
offence punishable under any one of the following sec- 
tions, namely, thirty-five, thirty-six, thirty-seven, 
thirty-eight, thirty-nine, forty-one, forty-two and 
forty-three, except on the complaint or report of the 
Collector or an Excise-officer ; and a Court shall not 
take cognizance of any offence punishable under this 
Act unless the prosecution is instituted before the 
expiry of six months next after the com mis sion of such 
offence.” 
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ACT No. VII OF 1885. 


Passed by the Governor General of India in Council. 

\ ('Received the accent of the Governor General on the 20th 

. February , 1886.) 


An Act to amend the law in force in the 
Pdiich Mahals. 


IY of 1874. 
V of 1874. 


T^HEE-EAS it is expedient that the law in force in 
'' the territory comprised in the Panch Mahals 
should, on and from the first day of May, 1885, be 
the same as the law in force in the district of Kaira, 
in the Bombay Presidency, and that the said territory 
should, on and from that day, cease to he a scheduled 
district under the Scheduled Districts Act, 1874, and 
the Laws Local Extent Act, 1874 ; It is hereby 
enacted as follows : — 


1. This Act may be called the Panch Mahdls Laws 
Act, 1885. 

2. ( 1 ) Save and except the enactments specified 
in the schedule hereto amnexed, all enactments which 
on the first day of May, 1885, are in force in the 
district of lvaira and not in the Panch Mahals shall 
be deemed to come into force in the Panch Mahals on. 
that day. 

(2) All enactments which on that day are in force 
in the Panch Mahdls and not in the district of Kaira 
shall be deemed to be repealed on and from that day 
in the Pdnch Mahdls. 


3. AH proceedings commenced before any author- 
ity in the Pdnch Mahdls before the first day of May, 
1885, and still pending on that day, shall be disposed 
of by such authority as the Local Government may 
direct, and, save as aforesaid, shall be carried on as 
if this Act had not been passed. 

4. On 
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Pdnoh Mahdls Lam. [act vn, 1885.] 

Territory to 4 . On and from the first day of May, 1885, the 
scheduled* * P&nch Mah&ls shall cease to be a scheduled district; 
district. and in Part II of the First Schedule to the Scheduled 
Sacu'xiv Act, 1874, and in the same Part of the HVofi874. 

and xv of Sixth Schedule to the Laws Local Extent Act, 1874, XV of 1874. 
1874. the WO rds “ The Pdnch Mahdls ” shall be repealed. 


THE SCHEDULE.- 

Enactments excepted peom the opebation of section 2. 


Acts of the Governor General in Council. 


Number and year. 

Title. 

Extent of exception. 

VIII of 1870 ... 

For the prevention of the 
murder of female infants. 

The whole. 

XXI of 1881 

To amend the law pioviding 
for the relief of Thtfkuis in 
the districts of Bioach and 
Kaira. 

The whole. 


Acts of the Governor of Bombay in Council. 


Number and year. 

Title. 

Extent of exception. 

V of 1862 

... 

For the preservation of tho 
Bhrigd&i and Narw&Ltfn 
Tenures. 

The whole. 

V of 1879 

Mi 

To consolidate and amend the 
law relating to Reveuue-offi- 
ceis and the Land-revenue in 
tho Piesidenoy of Bombay. 

Section 85 and last 
fifteen words of sec- 
tion 58. 


2 


Oort, of India Central Printing Offloe-No. 707 X>. D.-*SJ-88,-8,aoo. 



THE BENGAL TENANCY ACT, 1885.'- 

• - 


CONTENTS. 


CHAPTER I. 
PttKLIUINAaY. 

S ACTIONS. 

1. Short title. 

Commencement. 

Local extent. 

2. Repeal. 

3. Definitions. 


- CHAPTER II. 

Classes of Tenants. 

4. Classes of tenants. 

6. Meaning* of €t tenure-holder 99 and t€ raiyat 99 . 


CHAPTER III. 

- Tenure-holders. 

Enhancement of rent. 

6. Tenure held since Permanent Settlement liable to enhance- 

ment only in certain cases. 

7. Limits o£ enhancement of lent of tenures. 

8. Power to order gradual enhancement. 

9. Rent once enhanced may not be altered for fifteen years. 

Other incidents of tenures. 

10. Permanent tenure-holder not liable to ejectment. 

11. Transfer and transmission of peimanent tenure. 

12. Voluntary transfer of permanent tenure. 

13. Transfer of permanent tenure by sale in execution of 

decree other than decree for rent. 

14. Transfer of permanent tenure by sale in execution of deoree 

for rent. 

15. Succession to permanent tenure. 

16. Bar to recovery of rent, pending notice of succession. 

17. Tiansfer of, and succession to, shaie in permanent tenure. 

CHAPTER IV. 

\JPnce one rupee two annas and three pies 



- "Bengal Tenancy . 


l ACT VIII 


CHAPTER IV. 

RaTYATS HOLDING AT FIXPD BATES, 

6 ACTIONS. 

18. Incidents of holding* at fixed rates. 


CHAPTER V. 

OCCUPANCY-BAIYATS. 

General . 

10. Continuance of existing occupancy-rights. 

20. Definition of “ settled raiyat**. 

21. Settled raiyats to have occupancy-rights. 

2 2. Effect of acquisition of occupancy-light by landlord. 

Incidents of occupancy -light. 

2‘1. Rights of raiyat in respect of use of land. 

24- Obligation ot raiyat to pay rent. 

2«~j Protection from eviction except on specified grounds. 
Devolution ot occupancy-right on death. 

Enhancement of rent . 

27. Presumption as to fair and equitable rent. 

28. Restriction on enhancement of money-rents. 

29. Enhancement of rent by contract. 

80. Enhancement of lent by suit. 

81- Rules as to enhancement on ground of prevailing rate. 

82. Rules as to enhancement on ground of rise in puces. 

88. Rules as to enhancement on ground of landloid*s improve- 
ment, 

34. Rules as to enhancement on ground of increase in pro- 
ductive powers due to fluvial action. 

85. Enhancement by suit to be fair and equitable. 

36. Power to older progressive enhancement. 

87. Limitation of right to bring successive enhancement- 

suits. 

Reduction of rent. 

88. Reduction of rent. 

j Price-lists. 

89. Price-lists of staple food-crops. 

Commutation . 

40. Commutation of rent payable in kind. 


CHAPTER VI. 



1685 .] 


JBengal Tenancy . 


CHAPTER VI. 

N ON-OGCUPANCY- R AIY ATS. 

Sections. 

41. Application of chapter. 

42. Initial rent of non-occupancy-raiyat. 

43 Conditions of enhancement of rent. 

44. Grounds on which non-occupancy-raiyat may be ejected. 

45. Conditions of ejectment on ground of expiiation of lease. 

46. Conditions of ejectment on ground of lefusal to agree to 

enhancement. 

47. Explanation of “ admitted to occupation 


CHAPTER VII. 

Under-raiyats. 

48. Limit of rent recoverable from under-raiyats. 

49. Restriction on ejectment of under-raiyats. 

CHAPTER VIII. 

General Provisions as to Rent. 

Rules and presumptions* as to amount of rent. 

50. Rules and presumptions as to fixity of rent. 

51. Presumption as to amount of rent and conditions of 

holding. 

Alteration of rent on alteration of area. 

52. Alteration of rent in respect of alteration in area. 

Payment of rent. 

53. Instalments of rent. 

54. Time and place for payment of rent. 

55. Appropriation of payments. 

Receipts and accounts . 

66. Tenant making payment to his landlord entitled to a 
receipt. 

57. Tenant entitled to full discharge or statement of account 
at close of year. 

68. Penalties and fine for withholding receipts and state- 
ments of accounts and failing to keep counterparts. 

59. Local Government to prepare foims of receipt and 
account. 


60 . Effect 



Hen gal Tenancy . 


[act VIII 


Sections. 

CO. Effect of receipt by registered proprietor, manager or 
mortgagee. 

Deposit of refit . 

61. Application to deposit rent in Court. 

Receipt granted by Court for rent deposited to be a valid 
acquittance. 

63. Notification of receipt of deposit. 

64. Payment or refund of deposit. 

A/ rears of rent . 

65. Liability to sale for arrears in case of permanent tenure, 

bolding at fixed rates or occupancy-holding. 

66. Ejectment for arrears in other cases. 

67. Interest on arrears. 

68. Power to award damages on rent withheld without reason- 

able cause or to defendant impropeily sued for rent. 

Produce-rents. 

69. Order for appraising or dividing produce. 

70. Procedure where officer appointed. 

71. Rights and liabilities as to possession of crop. 

Liability for rent on change of landlord or after transfer of 

tenure or holding. 

7 2. Tenant not liable to transferee of landlord's interest for 

rent paid to former landlord without notice of the 
tiansfer* 

73. Liability for rent after transfer of occupancy-holding. 

Illegal cesses , fyc. 

74. Abwab, &c., illegal. 

75. Penalty for exaction by landlord from tenant of sum in 

excess of the rent payable. 


CHAPTER IX. 

Miscellaneous Provisions as to Landlords* and 

Tenants. 

Impi ovemenls • 

76. Definition of €€ improvement". 

7 7. Right to make improvements in case of holding at fixed 
rates and occupancy-holding* 

78. Collector to decide question as to right to make improve- 
ment, &c. 


79. Right 



Bengal Tenancy* 


1S85-] 

Sections. 

78 T Right to make improvements in case of non-occupancy- 
holding. 

80. Registration of landlords’ improvements. 

81. Application to record evidence as to improvement. 

82. Compensation for raiyats’ improvements. 

83. Principle on which compensation is to be estimated. 

Acquisition of land for building and other purposes . 

84. Acquisition of land for building and other purposes. 

Sub-letting. 

85. Restrictions on sub-letting. 

Surrender and abandonment . 

80. Surrender. 

87. Abandonment. 

Sub-division of tenancy . 

88. Division of tenancy not binding on landlord without his 

consent. 

Ejectment . 

89. No ejectment except in execution of decree. 

Measurements . 

90. Landlord’s right to measure land. 

91. Power for Court to order tenant to attend and point out 

boundaries. 

92. Standard of measurement. 

Managers . 

93. Power to call upon co-owners to show cause why they 

should not appoint a common manager. 

94. Power to order them to appoint a manager if cause is 

not shown. 

95. Power to appoint manager if order is not obe 3 7 ed. 

90. Power to nominate person to act in all cases under clause 
(£) of last section. 

97. The Court of Wards Act, 1879, applicable to manage- 

ment by Court of Wards. 

98. Provisions applicable to manager. 

99. Power to restore management to co-owners. 

100. Power to make rules. 

CHAPTER X. 

Record-of-rights and Settlement of Rents. 

101. Power to order survey aud preparation of recorcUof-rights. 

102. Particulars 
5 
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Sections. 

102. Particulars to be recorded. 

103. Power for Revenue-officer to record particulars on applica- 

tion of proprietor or tenure-holder. 

104. Procedure as to recording or settling rents. 

105. Publication of record. 

106. Procedure in case of dispute as to entries in record < 

107. Procedure to be adopted by Revenue-officer. 

108. Appeals from decisions of Revenue-officers. 

109. Undisputed entries in record to be presumptive evidence. 

110. Time at which settlement of rent is to take effect. 

111. Stay of proceedings in Civil Court during preparation of 

record. 

112- Power to authorize a special settlement in special cases. 

113. Period for which rents as settled are to remain unaltered. 

114. [Expenses of proceedings under chapter. 

115. Presumption as to fixity of rent not to apply where record 

has been prepared. 


CHAPTER XI. 

Record of Proprietors* Private Lands. 

110. Saving as to khamar land. 

J17. Power for Government to order survey and record of 
proprietor's private lands. 

118. Power for ^Revenue-officer to record private laud on ap- 

plication of proprietor or tenant. 

119. Procedure for recording private land. 

120. Rules for determination of proprietor's private land. 


CHAPTER XII. 

Distraint. 

121. Cases in which an application for distraint may be made. 

122. Form of application. 

123. Procedure on receipt of application. 

124. Execution of order for distraint. 

125. Service of demand and account. 

126# Right to reap, &c., produce. 

127. Sale proclamation to be issued unless demand is satisfied. 

128. Place of sale. 

129. When produce may be sold standing. 

130. Manner of sale. 

131. Postponement of sale, 

132. Payment of purchase-money. 
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Sections. 

133# Certificate to be given to purchaser. 

134. Proceeds of sale how to be applied. 

135. Certain persons may not purchase. 

136. Procedure where demand is paid before the sale'. 

137. Amount paid by under-tenant for his lessor may be 

deducted from rent. 

138. Conflict between rights of superior and inferior landlords. 

139. Distraint of property which is under attachment. 

140. Suit for compensation for wrongful distraint. 

141. Power for Local Government to authorize distraint in 

certain cases. 

142. Power for High Court to make rules. 


CHAPTER XIII. 

Judicial Procedure. 

143. Power to modify Civil Procedure Code in its application 

to landlord and tenant suits. 

144. Jurisdiction in proceedings under Act. 

145. Naibs or gumasjitas to be recognized agents. 

146. Special register of suits. 

147. Successive rent-suits. 

148. Procedure in rent-suits. 

149. Payment into Court of money admitted to be due to 

third person. 

150. Payment into Court of money admitted to be due to 

landlord. 

151. Provision as to payment of portion of money. 

152. Court to grant receipt. 

153. Appeals in rent-suits. 

154. Date from which decree for enhancement takes effect. 

155. Relief against forfeitures. 

156. Rights of ejected raiyats in respect of crops and land 

prepared for sowing. 

157. Power for Court to fix fair rent as alternative to ejeet- 

menrt. 

158. Application to determine incidents of tenancy. 


CHAPTER XIV. 

Sale for Arrears under decree. 

159. General powers of purchaser as to avoidance of incum- 
brances* 

160. Protected 
7 
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Sections. 

160. Protected interests. 

161. Meaning 1 of “ incumbrance 99 and “ registered and notified 

incumbrance 

16ft. Application for sale of tenure or holding. 

163. Order of attachment and proclamation of sale to be issued 

simultaneously. 

164. Sale of tenure or holding subject to registered and noti- 

fied incumbt ances, and effect thereof. 

165 Sale of tenure or holding with power to avoid all incum- 
brances, and effect thereof. 

166. Sale of occupancy-holding with power to avoid all incum- 

brances, and effect thereof. 

167. Procedure for annulling incumbrances under the forego- 

ing sections. 

168. Power to direct that occupancy-holdings be dealt with 

under foregoing sections as tenures. 

169. Rules for disposal of the sale-proceeds. 

170. Tenure or holding to be released fiom attachment only 

on payment into Court of amount of decree with costs, 
or on confession of satisfaction by decree-holder. 

171. Amount paid into Court to prevent sale to be m ceitain 

cases a mortgage-debt on the tenure or holding. 

172. Inferior tenant paying into Court may deduct from 

rent. 

173. Decree-holder may bid at sale; judgment-debtor may 

not. 

174. Application by judgment-debtor to set aside sale. 

175. Registration of certain instruments creating incuir - 

brances. 

176. Notification of incumbrances to landlord. 

177. Power to create incumbrances not extended. 


CHAPTER XV. 

Contract and Custom. 

178. Restrictions on exclusion of Act by agreement. 

179. Permanent mukarrarf leases. 

180. TJtbandi, chur and dearah lands. 

3 81. Saving as to service-tenures. 

18ft. Homesteads. 

183. Saving of custom. & 

CHAPTER XVI. 
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Sections. 


CHAPTER. XVI. 

Limitation. 


184. Limitation in suits, appeals and applications in Schedule 

III. 

185. Portions of the Indian Limitation Act not applicable to 

such suits, &c. 


186. 

187. 

18 ^. 

189. 

190. 

191. 

192 . 

193. 

194. 

195. 


CHAPTER XVII. 

Supplemental.. 

Penalties. 

Penalties for illegal interference with produce. 

Agents and representatives of landlords . 

Power for landlord to act through agent. 

Joint landlords to act collectively or by common agent. 

Pules under Act. 

Power to make rules regarding procedure, powers of 
officers, and service of notices. 

Procedure for making, publication and confirmation of 
rules. 

Provisions as to temporarily-settled districts. 

Saving as to land held in a district not permanently 
settled. 

Power to alter rent in case of new assessment of reve- 
nue. 


Rights of pasturage, 8fc. 

Rights of pasturage, forest-rights, &c. 

Saving for conditions binding on landlords. 

Tenant not enabled by Act to violate conditions binding 
on landlord. 

Savings for special enactments. 

Swings for special enactments. 

Construction 

9 
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Sections. 


Construction of Act. 


196. Act to be read subject to Acts hereafter passed 
enant- Governor of Bengal in Council. 


SCHEDULE 

SCHEDULE 

SCHEDULE 


I. — Repeal op Enactments. 

II. — Foems op Receipt and Account 
III. — Lim itation. 


[act VIII 


by Lieut- 
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ACT No. VIII OF 1885. 


Passed by the Governor General op India in Council. 

(Received the assent of the Governor General on the 14th March , 

1885 .) 


An Act to amend and consolidate certain en- 
actments relating to the Law of Landlord 
and Tenant within the territories under the 
administration of the Lieutenant-Governor 
of Bengal. 


TXTHERE AS it is expedient to amend and consolidate 
’’ certain enactments relating to the law of Landlord 
and Tenant within the territories under the adminis- 
tration of the Lieutenant-Governor of Bengal; It is 
hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 

1. (I) This Act may he called the Bengal Tenancy 
Act, 1886. 

{2) It shall come into force on such date (herein- 
after called the commencement of this Act) as the 
Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in 
the local official Gazette, appoint in this behalf. 

(3) It shall extend by its own operation to all the 
territories for the time being under the administration 
of the Lieutenant-Governor of Bengal, except the 
Town of Calcutta, the Division of Orissa, and the 
* Scheduled Districts specified in the third Part of the 

xiv of 1874. First Schedule of the Scheduled Districts Act, 1874 ; 

and the Local Government may, with the previous 
sanction of the Governor General in Council, by noti- 
fication in the local official Gazette, extend the tvhole 


Short title. 

Commence- 

ment. 

Local extent*. 


or 
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( Chapter I. — Preliminary . — Secs. A}. 3.) 

or any portion of this Act to the Division of Orissa or 
any part thereof. 

2. (2) The enactments specified in Schedule I 
hereto annexed are repealed in the territories to which 
this Act extends by its own operation. 

(2) When this Act is extended to the Division «of 
Orissa or any part thereof, such of those enactments 
as are in force in that Division or part, or, where a 
portion only of this Act is so extended, so much of 
them as is inconsistent with that portion, shall be re- 
pealed in that Division or part. 

(3) Any enactment or document referring to any 
enactment hereby repealed shall be construed to refer 
to this Act or to the corresponding portion thereof. 

(4) The repeal of any enactment by this Act shall 
not revive any right, privilege, matter or thing not 
in force or existing at the commencement of this 
Act. 

3. In this Act, unless there is something repug- 
nant in the subject or context : — 

(1) “ Estate ’* means land included under one 
entry in any of the general registers of revenue-pay- 
ing lands and revenue- free lands, prepared and main- 
tained under the law for the time being in force by 
the Collector of a district, and includes Government 
kh&s mah&ls and revenue-free lands not entered in 
any register. 

(<?) “ Proprietor ” means a person owning, whether 
in trust or for his own benefit, an estate or a part of 
an estate. 

(3) ** Tenant ” means a person who holds land 
under another person, and is, or but for a special con- 
tract would be, liable to pay rent for that land to 
that person. 

(4) “ Landlord ” means a person immediately 
under whom a tenant holds, and includes the Gov- 
ernment. 
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{Chapter I. — Preliminary . — Sec. 3 .) 

(5) “ Rent ** means whatever is lawfully payable 
or deliverable in money or kind by a tenant to his 
landlord on account of the use or occupation of the 
land held by the tenant : 

In sections 53 to 68, both inclusive, sections 72 
to 75, both inclusive. Chapter XII and Schedule III 
of this Act, “ rent ’* includes also money recoverable 
under any enactment for the time being in force as if 
it was rent. 

( '6 ) “ Pay**, “ payable ** and “ payment*’, used with 
reference to rent, include “deliver”, “deliverable** 
and “ delivery**. 

(7) “ Tenure ” means the interest of a tenure- 
holder or an under- tenu re- holder. 

( 8 ) “ Permanent tenure ** means a tenure which 
is heritable and which is not held lor a limited time. 

( 9 ) “ Holding *’ means a parcel or parcels of land 
held by a raiyat and forming the subject of a separate 
tenancy. 

{10) “ Village ” means an area included in a vil- 
lage map of the revenue-survey within the same 
exterior boundary, or, where no such maps have been 
prepared, such area as any officer appointed by the 
Local Government in this behalf may determine after 
local inquiry held on such notice as the Local Govern- 
ment considers sufficient for giving information to all 
persons interested. 

{11) “ Agricultural year ** means, where the Ben- 
gali year prevails, the year commencing on the first 
day of Bysak, where the Pasli or Amli year prevails, 
the year commencing on the first day of Asin, and, 
where any other year prevails for agricultural pur- 
poses, that year. 

{IS) “ Permanent Settlement *’ means the Per- 
manent Settlement of Bengal, Behar and Orissa, made 
in the year 1793. 

{13) “ Succession ” includes both intestate and 
testamentary succession. 

{14) “Signed” 

«:< 



Classes of 
tenants. 


Bengal Tenancy. [act VIH 

( Chapter II. — Classes of Tenants. — Sec. 4.) 

(14) “ Signed ” includes ** marked ” when the per- 
son making the mark is unable to write his name ; it 
also includes “ stamped ” with the name of the person 
referred to. 

(15) “ Prescribed ” means prescribed from time to 
time by the Local Government by notification in the 
official Gazette. 

(16) “ Collector” means the Collector of a district 
or any other officer appointed by the Local Govern- 
ment to discharge any of the functions of a Collector 
under this Act. 

(17) “ Revenue-officer ” in any provision of this 
Act includes any officer whom the Local Government 
may appoint by name or by virtue of his office to dis- 
charge any of the functions of a Revenue-officer 
under that provision. 

(18) “ Registered ” means registered under any 
Act for the time being in force for the registration of 
documents. 


CHAPTER II. 

Classes op Tenants. 

4. There shall be, for the purposes of this Act, 
the following classes of tenants, (namely) : — 

(1) tenure-holders, including under-tenure-hold- 

ers, 

(2) raiyats, and 

(3) under-raiyats, that is to say, tenants holding 

whether immediately or mediately under 
raiyats ; 

and the following classes of raiyats, (namely) : — 

(a) raiyats holding at fixed rates, which expres- 
sion means raiyats holding either at a rent 
fixed in perpetuity or at a rate of rent fixed 
in perpetuity. 
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(6) occupancy- 
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(b) occupancy-raiyats, that is to sayj raiyats hav- 
. ing a right of occupancy in the land held by 

them, and 

(c) non-occupancy-raiyats, that is to say, raiyats 

not haying such a right of occupancy. 

5. (1) “ Tenure-holder ** means primarily a person Mewim* of 
who has acquired from a proprietor or from another holder^and 
tenure-holder a right to hold land for the purpose of “raiyat." 
collecting rents or bringing it under cultivation by 
establishing tenants on it, and includes also the suc- 
cessors in interest of persons who have acquired such 
a right. • 

(4?) ** Raiyat ” means primarily a person who has 
acquired a right to hold land for the purpose of culti- 
vating it by himself, or by members of his family, or 
by hired servants, or with the aid of partners, and 
includes also the successors in interest of persons who 
have acquired such, a right. 

Explanation. — Where a tenant of land has the 
right to bring it under cultivation, he shall be deem- 
ed to have acquired a right to hold it for the purpose 
of cultivation notwithstanding that he uses it for the 
purpose of gathering the produce of it or of grazing 
cattle on it. 

(3) A person shall not be deemed to he a raiyat 
unless he holds land either immediately under a pro- 
prietor or immediately under a tenure-holder. 

(4) In determining whether a tenant is a tenure- 
holder or a raiyat, the Court shall have regard to — 

(a) local custom ; and 

(b) the purpose for which the right of tenancy 

was originally acquired. 

(5) Where the area held by a tenant exceeds one 
hundred standard bighds, the tenant shall be presumed 
to be a tenure-holder until the contrary is shewn. 

CHAPTER III. 
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Enhance- 
ment qfrent . 

Tenure held 
einoe Perma- 
nent Settle- 
ment liable to 
enhancement 
only in cer- 
tain cases. 


Limits oF 
enhancement 
of lent oi 
tenuies 


CHAPTER III. 

Ten UB.E- HOLD HRS. 

Enhancement of rent. 

6. Where a tenure has heen held from the time of 
the Permanent Settlement, its rent shall not be liable 
to enhancement except on proof — 

(a) that the landlord under whom it is held is en- 
titled to enhance the rent thereof either by 
local custom or by the conditions under 
which the tenure is held, or * 

(i h ) that the tenure-holder, by receiving reductions 
of his rent, otherwise than on account of a 
diminution of the area of the tenure, has sub- 
jected himself to the payment of the increase 
demanded, and that the lands are capable of 
affording it. 

7. {1) Where the rent of a tenure- holder is liable 
to enhancement, it may, subject to any contract be- 
tween the parties, be enhanced up to the limit of the 
customary rate payable by persons holding similar 
tenures in the vicinity. 

(4?) Where no such customary rate exists, it may, 
subject as aforesaid, be enhanced up to such limit as 
the Court thinks fair and equitable. 

(3) In determining what is fair and equitable, the 
Court shall not leave to the tenure-holder as profit 
less than ten per centum of the balance which remains 
after deducting from the gross rents payable to him 
the expenses of collecting them, and shall have re- 
gard to — 

(or) the circumstances under which the tenure was 
created, for instance, whether the land com- 
prised in the tenure, or a great portion of it, 
was first brought under cultivation by the 
agency or at the expense of the tenure-holder 
or his predecessors in interest, whether any 

fine 
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fine or premium was paid on the creation of 
the tenure, and whether the tenure was ori- 
ginally created at a specially low rent for 
the purpose of reclamation ; and 

(6) the improvements, if any, made by the tenure- 
holder or his predecessors in interest. 

(4) If the tenure-holder himself occupies any por- 
tion of the land included in the area of his tenure, or 
has made a grant of any portion of the land either rent- 
free or at a beneficial rent, a fair and equitable rent 
shall be calculated for that portion and included in 
the gross rents aforesaid. 

8. The Court may, if it thinks that an immediate 
increase of rent ’would produce hardship, direct that 
the enhancement shall be gradual ; that is to say, that 
the rent shall increase yearly by degrees, for any 
number of years not exceeding five, until the limit of 
the enhancement allowed has been reached. 

9. When the rent of a tenure-holder has been en- 
hanced by the Court or by contract, it shall not be 
again enhanced by the Court during the fifteen years 
next following the date on which it has been so en- 
hanced. 

Other incidents of tenures. 

10. A holder of a permanent tenure shall not be 
ejected by his landlord except on the ground that he 
has broken a condition on breach of which he is, un- 
der the terms of a contract between him and his land- 
lord, liable to be ejected : 

Provided that where the contract is made after 
the commencement of this Act, the condition is con- 
sistent with the provisions of this Act. 

11. Every permanent tenure shall, subject to the 
provisions of this Act, be capable of being transferred 
and bequeathed in the same manner and to the same 
extent as other immoveable property. 

12. (1) A transfer of a permanent tenure by sale, 
gift or mortgage (other than a transfer by sale m exe- 

* cution 
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cution of a decree or by summary sale under any law 
relating to patni or other tenures) can be made only 
by a registered instrument. 

(2) A registering officer shall not register any in- 
strument purporting or operating to transfer by sale, 
gift or moitgage a permanent tenure unless there is 
paid to him, in addition to any fees payable under the 
Act for the time being in force for the registration of 
documents, a process-fee of the prescribed amount 
and a fee (hereinafter called “ the landlord's fee ”) of 
the following amount, namely : — 

(«) when rent is payable in respect of the tenure, 
a fee of two per centum on the annual rent 
of the tenure : provided -that no such fee 
shall be less than one rupee or more than 
one hundred rupees ; and 

(6) when rent is not payable in respect of the ten- 
ure, a fee of two rupees. 

(•?) When the registration of any such instrument 
is complete, the registering officer shall send to the 
Collector the landlord’s tee and a notice of the transfer 
and registration in the prescribed form, and the Col- 
lector shall cause the fee to be paid to, and the notice 
to be served on, the landlord in the prescribed manner. 

13. (1) When a permanent tenure is sold in exe- 
cution of a decree other than a decree for arrears of 
rent due in respect thereof, the Court shall, before 
confirming the sale under section 312 of the Code of XIV 
Civil Procedure, require the purchaser to pay into 
Court the landlord’s tee prescribed by the last forego- 
ing section and such further fee for service of notice 

of the sale on the landlord as may be prescribed. 

(8) When the sale has been confirmed, the Court 
shall send to the Collector the landlord's fee and a 
notice of the sale in the prescribed form, and the Col- 
lector shall cause the fee to be paid to, and the notice 
to be served on, the landlord in the prescribed manner. 

14. When a permanent tenure is transferred by 

. sale 
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m 

sale in execution of a decree for arrears of rent due in other 
respect thereof, the Court shall send to the Collector 
a notice of the sale in the prescribed form. tenure by dale 

in execution 
ol decree for 
rent. 

15. When a succession to a permanent tenure Succession to 
takes place, the person succeeding shall give notice of 

the succession to the Collector in the prescribed form, 
and shall pay to the Collector the prescribed fee for 
the service of the notice on the landlord and the 
landlord’s fee prescribed by section 12, and the Col- 
lector shall cause the landlord's fee to be paid to, and 
the notice to be served on, the landlord in the pre- 
scribed manner. 

16. A person becoming entitled to a permanent Bar to reco- 
tenure by succession shall not be entitled to recover ve *^. of rent 
by suit, distraint or other proceeding any rent pay- Eotice n of 
able to him as the holder of the tenure, until the succession 
Collector has received the notice and fees referred to 

in the last foregoing section. 

17. Subject to the provisions of section 88, the Transfer of, 

foregoing sections shall apply to the transfer of, or ft . nd * ucoeh * 
succession to, a share in a permanent tenure. in peimanent 

tenure. 

CHAPTER IV. 

Raiyats holding at fixed rates. 

18. A raiyat holding at a rent, or rate of rent, fixed Incidents 
in perpetuity 

(a) shall be subject to the same provisions with 
respect to the transfer of, and succession 
to, his holding as the holder of a perma- 
nent tenure, and 

(5) shall not be ejected by his landlord except on tho 
ground that he has broken a condition con- 
sistent with this Act, and on breach of which 
he is, under the terms of a contract between 
him and his landlord, liable to be ejected. 

CHAPTER V. 
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( Chapter V.— Occupancy -raiy ate. — Secs. 19-20.') 

CHAPTER V. 

OCCUPANCY-RAIYATS. 

General. 

19. Every raiyat who immediately before the 
commencement of this Act has, by the operation of 
any enactment, by custom or otherwise, a right of 
occupancy fn any land shall, when this Act comes 
into force, have a right of occupancy in that land. 

20. (1) Every person who for a period of twelve 
years, whether wholly or partly before or after the 
commencement of this Act, has continuously held as 
a raiyat land situate in any village, whether under a 
lease or otherwise, shall be deemed to have become, 
on the expiration of that period, a settled raiyat of 
that village. 

( 2 ) A person shall be deemed for the purposes of 
this section to have continuously held land in a village 
notwithstanding that the particular land held by him 
has been different at different times. 

(3) A person shall be deemed, for the purposes of 
this section, to have held as a raiyat any land held as 
a raiyat by a person whose heir he is. 

( 4 ) Land held by two or more co-sharers as a 
raiyati holding shall be deemed, for the purposes of 
this section, to have been held as a raiyat by each 
such co-sharer. 

(5) A person shall continue to be a settled raiyat 
of a village as long as he holds any land as a raiyat in 
that village and for one year thereafter. 

(3) If a raiyat recover^ possession of land under 
section 87, lie shall be deemed to have continued to 
be a settled raiyat notwithstanding his having been 
out of possession more than a year. 

(7) If, in any proceeding under this Act, it is 
proved or admitted that a person holds any land as a 
raiyat, it shall, as between him and the landlord under 

whom 
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whom he holds the land, be presumed for the purposes 
of this section, until the contrary is proved or ad- 
mitted, that he has for twelve years continuously 
held that land or some part of it as a raiyat. 

21. (1) Every person who is a settled raiyat of a 
village within the meaning of the last foregoing section 
shall have a right of occupancy in all land f<jr the 
time being held by him as a raiyat in that village. 

(2) Every person who, being a settled raiyat of a 
village within the meaning of the last foregoing sec- 
tion, held land as a raiyat in that village at any time 
between the second day of March, 1883, and the com- 
mencement of this Act, shall be deemed to have ac- 
quired a right of occupancy in that land under the 
law then in force ; but nothing in this sub-section 
shall affect any decree or order passed by a Court 
before the commencement of this Act. 

22. (/) "When the immediate landlord of an occu- 
pancy-holding is a proprietor or permanent tenure- 
holder, and the entire interests of the landlord and 
the raiyat in the holding become united in the same 
person by transfer, succession or otherwise, the occu- 
pancy-riglit shall cease to exist ; but nothing in this 
sub-section shall prejudicially affect the rights of any 
third person. 

(2) If the occupancy-right in land is transferred 
to a person jointly interested in the land as proprietor 
or permanent tenure-holder, it shall cease to exist; 
but nothing in this sub-section shall prejudicially 
affect the rights of any third person. 

(3) A pei’son. holding land as an ijdrad&r or farmer 
of rents shall not, while so holding, acquire a right of 
occupancy in any land comprised in his ijara or farm. 

Explanation . — A person having a right of occu- 
pancy in land does not lose it by subsequently becom- 
ing jointly interested in the land as proprietor or per- 
manent tenure-holder, or by subsequently holding 
the land in ijara or farm. 

Incidents 
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Incidents of occupancy -right. 

23. When a raiyat has a right of occupancy in 
respect of any land, he may use the land in any 
manner which does not materially impair the value of 
the land or render it unfit for the purposes of the 
tenancy ; but shall not be entitled to cut down trees 
in contravention of any local custom. 

24. An occupancy- raiyat shall pay rent for his 
holding at fair and equitable rates. 

25. An occupancy- raiyat shall not be ejected by 
liis landlord irom his holding, except in execution of 
a decree for ejectment passed on the ground — 

(а) that he has used the land comprised in his 

holding in a manner which renders it unfit 
for the purposes of the tenancy, or 

(б) that he has broken a condition consistent with 

the provisions of this Act, and on breach of 
which he is, under the terms of a contract 
between himself and his landlord, liable to 
be ejected. 

20. If a raiyat dies intestate in respect of a right 
of occupancy, it shall, subject to any custom to the 
contrary, descend in the same manner as other im- 
moveable property : provided that, in any case in 
which under the law of inheritance to which the 
raiyat is subject his other property goes to the Crown, 
his right of occupancy shall he extinguished. 

Enhancement of rent. 

. 27. The rent for the time being payable by an 
occupanry-raiyat shall be presumed to be fair and 
equitable until the contrary is proved. 

28. Where an occupancy-raiyat pays his rent in 
money, liis rent shall not be enhanced except as pro- 
vided by tlds Act. 

29. The money-rent of an occupancy-raiyat may 

be 
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be enhanced by contract, subject to the following con- Enhance. 
ditions 

(a) the contract must be in writing and regis- 

tered ; 

(b) the rent must not be enhanced so as to exceed 

by more than two annas in the rupee the 
rent previously payable by the raiyat ; 

( c ) the rent fixed by the contract shall not be 

liable to enhancement during a term of fif- 
teen years from the date of the contract : 

Provided as follows — 

(i) Nothing- in clause (a) shall prevent a landlord 

from recovering rent at the rate at which it 
has been actually paid for a continuous 
period of not less than three years imme- 
diately preceding the period for which the 
rent is claimed. 

(ii) Nothing in clause ( b ) shall apply to a con- 

tract by which a raiyat binds himself to pay 
an enhanced rent in consideration of an im- 
provement which has been or is to be effect- 
ed in respect of the holding by, or at the 
expense of, his landlord, and to the benefit 
of which the raiyat is not otherwise entitled ; 
but an enhanced rent fixed by such a con- 
tract shall be payable only when the im- 
provement has been effected, and, except 
when the raiyat is chargeable with default 
in respect of the improvement, only so long 
as the improvement exists and substantially 
produces its estimated effect in respect of 
the holding. 

(iii) When a raiyat has held his land at a specially 

low rate of rent in consideration of cultivat- 
ing a particular crop for the convenience of 
the landlord, nothing in clause (b) shall pre- 
vent the raiyat from agreeing, in considera- 
tion of his being released from the obliga- 
tion 
23 
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tion of cultivating that crop, to pay such 
rent as he may deem fair and equitable. 

30* The landlord of a holding held at a money- 
rent by an occupancy-raiyat may, subject to the pro- 
visions of this Act, institute a suit to enhance the 
rent on one or more of the following gro unds , (name- 
ly) 

(a) that the rate of rent paid by the raiyat is 

below the prevailing rate paid by occupancy- 
raiyats for land of a similar description and 
with similar advantages in the same village, 
and that there is no sufficient reason for his 
holding at so low a rate ; 

(b) that there has been a rise in the average local 

prices of staple food-crops during the cur- 
rency of the present rent ; 

(<?) that the productive powers of the land held by 
the raiyat have been increased by an im- 
provement effected by, or at the expense of, 
the landlord during the currency of the pre- 
sent rent ; 

(d) that the productive powers of the land held 
by the raiyathave been increased by fluvial 
action. 

Explanation . — “Pluvial action ” includes a change 
in the course of a river rendering irrigation from the 
river practicable when it was not previously practi- 
cable. 

31. Where an enhancement is claimed on the ground 
that the rate of rent paid is below the prevailing 
rate — 

(a) in determining what is the prevailing rate the 
Court shall have regard to the rates generally 
paid during a period of not less than three 
years before the institution of the suit, and 
shall not decree an enhancement unless 
there is a substantial difference between the 

rate 
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rate paid by the raiyat and the prevailing 
* rate found by the Court ; 

(A) if in the opinion of the Court the prevailing 
rate of rent cannot be satisfactorily ascer- 
tained without a local inquiry, the Court 
may direct that a local inquiry be held under 
xiv of 1882. Chapter XXV of the Code of Civil Procedure 

by such Revenue-officer as the Local Govern- 
ment may authorise in that behalf by rules 
made under section 392 of the said Code ; 

(c) in determining under this section the rate of 
rent payable by a raiyat his caste shall not 
be taken into consideration, unless it is 
proved that by local custom caste is taken 
into account in determining the rate ; and 
whenever it is found that by local custom 
any description of raiyat s hold land at favour- 
able rates of rent, the rate shall be deter- 
mined in accordance with that custom ; 

(cl) in ascertaining the prevailing rate of rent the 
amount of any enhancement authorized on 
account of a landlord’s improvement shall 
not be taken into consideration. 

32. Where an enhancement is claimed on the 
ground of a rise in prices — 

(«) the Court shall compare the average prices 
during the decennial period immediately pre- 
ceding the institution of the suit with the 
average prices during such other decennial 
period as it may appear equitable and prac- 
ticable to take for comparison ; 

(A) the enhanced rent shall bear to the previous 
rent the same proportion as the average 
prices during the last decennial period bear 
to the average prices during the previous de- 
cennial period taken for purposes of com- 
parison : provided that, in calculating this 
proportion, the average prices during the 

later 

25 


Enhance - 
merit of rent • 


Rules as to 
enhancement 
on ground of 
rise in prices. 



Bengal Tenancy. [act viii 

( Chapter V . — Occupancy -raiyais. — Secs. 38-34.) 


Enhance. later period shall be reduced by one-third of 

men oj ren . their excess over the average prices during 

the earlier period ; 

(c) if in the opinion of the Court it is not practi- 
cable to take the decennial periods prescribed 
in clause (a) , the Court may, in its discretion, 
substitute any shorter periods therefor. 


Buies «s to 33. ( 1 ) Where an enhancement is claimed on the 
onground of S rouB d. of a landlord’s improvement — 
landlord's im- («) the Court shall not grant an enhancement im- 
provement. less the improvement has been registered in 

accordance with this Act ; 

(6) in determining the amount of enhancement 
the Court shall have regard to — 

(i) the increase in the productive powers of the 

land caused or likely to be caused by the 
improvement, 

(ii) the cost of the improvement, 

(iii) the cost of the cultivation required for 
utilizing the improvement, and 

(iv) the existing rent and the ability of the 
land to hear a higher rent. 

(£) A decree under this section shall, on the appli- 
cation of the tenant or his successor in interest, be 
subject to re-consideration in the event of the improve- 
ment not producing or ceasing to produce the estimat- 
ed effect. 


Buies aa to 
enhancement 
on ground of 
increase in 
productive 
powers due to 
fluvial action. 


34. Where an enhancement is claimed on the 
ground of an increase in productive powers due to flu- 
vial action — 

(a) the Court shall not take into account any in- 
crease which is merely temporary or casual; 

(5) the Court may enhance the rent to such an 
amount as it may deem fair and equitable, 
but not so as to give the landlord more than 
one-lialf of the value of the net increase in 
the produce of the land. 

35. Notwithstanding 
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35. Notwithstanding anything in the foregoing 
sections, the Court shall not in any case decree any 
enhancement which is under the circumstances of the 
case unfair or inequitable. 

36. If the Court passing a decree for enhancement 
considers that the immediate enforcement of the de- 
cree in its full extent will be attended with hardship 
to the raiyat, it may direct that the enhancement shall 
be gradual ; that is to say, that the rent shall increase 
yearly by degrees for any number of years not exceed- 
ing five until the limit of the enhancement decreed has 
been reached. 

37. (1) A suit instituted for the enhancement of 
the rent of a holding on the ground that the rate of 
rent paid is below the prevailing rate, or on the ground 
of a rise in prices, shall not be entertained if with- 
in the fifteen years next preceding its institution the 
rent of the holding has been enhanced by a contract 
made after the second day of March, 1883, or if with- 
in the said period of fifteen years the rent has been 
commuted under section 40, or a decree has been 
passed under this Act or any enactment repealed by 
this Act ‘enhancing the rent on either of the grounds 
aforesaid or on any ground corresponding thereto or 
dismissing the suit on the merits. 

{2) Nothing in this section shall affect the provi- 
xiv of 1882 . sions of section 373 of the Code of Civil Procedure. 

Reduction of rent . 

38. ( 1 ) An occupancy-raiyat holding at a money- 
rent may institute a suit for the reduction of his rent 
on the following grounds, and, except as hereinafter 
provided in the case of a diminution of the area of 
the holding, not otherwise, (namely) : — 

[a) on the ground that the soil of the holding has 
without the fault of the raiyat become per- 
manently deteriorated by a deposit of sand 
or other specific cause, sudden or gradual, or 

(5) on 
27 


Enhance- 
ment of rent . 

Enhance- 
ment by suit 
to be fair and 
equitable. 

Power to 
order pro- 
gressive en- 
hancement. 


Limitation 
of right to 
bring succes- 
sive enhance- 
ment-suits. 


Reduction of 
rent . 

Reduction of 
rent. 



Reduction of 
rent. 


Price-lists. 

Price-lists of 
staple food- 
crops. 


Bengal Tenancy. [act viii 

(Chapter V . — Occupancy -raiyats. — Sec. 39.) 

(i b ) on the ground that there has been a fall, not 
due to a temporary cause, in the average 
local prices of staple food-crops during the 
currency of the present rent. 

( 2 ) In any suit instituted under this section, the 
Court may direct such reduction of the rent as it 
thinks fair and equitable. 

JPrice -list 8. 

39. ( 1 ) The Collector of every district shall pre- 
pare, monthly, or at shorter intervals, periodical lists 
of the market-prices of staple food-crops grown in 
such local areas as the Local Government may from 
time to time direct, and shall submit them to the 
Board of Revenue for approval or revision. 

(2) The Collector may, if so directed by the Local 
Government, prepare for any local area like price- 
lists relating to such past times as the Local Govern- 
ment thinks fit, and shall submit the lists so prepared 
to the Board of Revenue for approval or revision. 

( 3 ) The Collector shall, one month before sub- 
mitting a price-list to the Board of Revenue under this 
section, publish it in the prescribed manner within 
the local area to which it relates, and if any land- 
lord or tenant of land within the local area, within 
the said period of one .month, presents to him in 
writing any objection to the list, he shall submit the 
same to the Board of Revenue with the list. 

(4) The price-lists shall, when approved or revised 
by the Board of Revenue, be published in the official 
Gazette ; and any manifest error in any such list dis- 
covered after its publication may be corrected by the 
Collector with the sanction of the Board of Revenue. 

(5) The Local Government shall cause to be com- 
piled from the periodical lists prepared under this 
section lists of the average prices prevailing through- 
out each year, and shall cause them to be published 
annually in the official Gazette. 

88 
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( 6 ) In any proceedings under this chapter for an Pric« iitu. 
enhancement or reduction of rent on the ground of 

a rise or fall in prices, the Court shall refer to the 
lists published under this .section, and shall presume 
that the prices shown in the lists prepared for any 
year subsequent to the passing of this Act are correct, 
unless and until it is proved that they are incorrect. 

(7) The Local Government, subject to the con- 
trol of the Governor General in Council, shall make 
rules for determining what are to be deemed staple 
food-crops in any local area and for the guidance of 
officers preparing price-lists under this section. 

Commutation. ' Commuta - 

tion, 

40. (1) Where an occupancy-raiyat pays for a commutation 
holding rent in kind, or on the estimated value of a °f , re, . lt P ay r 
portion of the crop, or at rates varying with the crop, a e w in * 
or partly in one of those ways and partly in another, 
either the raiyat or his landlord may apply to have 
the rent commuted to a money-rent. 

(£) The application may be made to the Collector 
or Sub-divisional Officer, or to an officer* making a 
settlement of rents under Chapter X, or to any other 
officer specially authorized in this behalf by the Local 
Government. 

(3) On the receipt of the application the officer 
may determine the sum to be paid as money-rent, 
and may order that the raiyat shall, in lieu of paying 
his rent in kind, or -otherwise as aforesaid, pay the 
sum so determined. 

( 4 ) In making the determination the officer shall 
have regard to — 

(а) the average money-rent payable by occu- 

pancy-raiyats for land of a similar descrip- 
tion and with similar advantages in the 
vicinity ; 

(б) the average value of the rent actually received 

by the landlord during the preceding ten 

years 
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years or during any shorter period for which 
evidence may be available ; and 

(c) the charges incurred by the landlord in respect 
of irrigation under the system of rent in 
kind, and the arrangements made on com- 
mutation for continuing those charges. 

(5) The order shall be in writing, shall state the 
grounds on which it is made, and the time from which 
it is to take effect, and shall be subject to appeal in 
like manner as if it were an order made in an ordinary 
revenue proceeding. . 

(6) If the application is opposed, the officer shall 
consider whether under all the circumstances of the 
case it is reasonable to grant it, and shall grant or 
refuse it accordingly. If he refuses it, he shall record 
in writing the reasons for the refusal. 


CHAPTER VI. 

* Non-occupancy-raiyats. 

41. This chapter shall apply to raiyats not having 
a right of occupancy, who are in this Act referred 
to as non-occupancy-raiyats. 

42. When a non-occupancy-raiyat is admitted to 
the occupation of land, he shall become liable to pay 
such rent as may be agreed on between himself and 
his landlord at the time of his admission. 

43. The rent of a non-occupancy-raiyat shall not 
be enhanced except by registered agreement or by 
agreement under section 46 : 

Provided that nothing in this section shall prevent 
a landlord from recovering rent at the rate at which it 
has been actually paid for a continuous period of not 
less than three years immediately preceding the period 
for which the rent is claimed. 

44. A 
SO 
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44. A non-occupancy -raiyat shall, subject to the Grounds on 

prOVlSlOIlS ol this Act, he liable to ejectment on one occupancy- 
or more of the following grounds, and not otherwise, rai y*t ini >y 
(namely) be 

(a ) on the ground that he has failed to pay an 
arrear of rent ; 

(5) on the ground that he has used the land in a 
manner which renders it unfit for the pur- 
poses of the tenancy, or that he has broken 
a condition consistent with this Act and on 
breach of which he is, under the terms of a 
contract between himself and his landlord, 
liable to be ejected ; 

(e) where he has been admitted to occupation of the 
land under a registered lease, on the ground 
that the term of the lease has expired ; 

(d) on the ground that he has refused to agree to 
pay a. fair and equitable rent determined 
under section 46, or that the term for which 
he is entitled to hold at such a rent has 
expired. 

45. A suit for ejectment on the ground of the 
expiration of the term of a lease shall not be instituted onground” 
against a non-occupancy-raiyat unless notice to quit of expiration 
has been served on the raiyat not less than six months ° ease ' 
before the expiration of the term, and shall not be 
instituted after six months from the expiration of the 

term. 

46. (i) A suit for ejectment on the ground of op” d ^”"* nt 
refusal to agree to an enhancement of rent shall not 0 n ground 
be instituted against a non-occupaney-raiyat unless oi refusal 
the landlord has tendered to the raiyat an agreement enha^cen^ent. 
to pay the enhanced rent, and the raiyat has within 

three months before the institution of the suit refused 
to execute the agreement. 

(2) A landlord desiring to tender an agreement to a - 
raiyat under this section may file it in the office of 

such 
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such Court or officer as the Local Government appoints 
in this behalf for service on the raiyat. The Court or 
officer shall forthwith cause it to be served on the 
raiyat in the prescribed manner, and when it has been 
so served it shall for the purposes of this section be 
deemed to have been tendered. 

(3) If a raiyat on whom an agreement has been 
served under sub-section (<?) executes it, and within 
one month from the date of service files it in the office 
from which it issued, it shall take effect from the com- 
mencement of the agricultural year next following. 

(4) When an agreement has been executed and 
filed by a raiyat under sub-section (3), the Court or 
officer in whose office it is so filed shall forthwith 
cause a notice of its being so executed and filed to be 
served on the landlord in the prescribed manner. 

(3) If the raiyat does not execute the agreement 
and file it under sub-section (3), he shall be deemed 
for the purposes of this section to have refused to 
execute it. 

(3) If a raiyat refuses to execute an agreement 
tendered to him under this section, and the landlord 
thereupon institutes a suit to eject him, the Court 
shall determine what rent is fair and equitable for the 
holding. 

(?) If the raiyat agrees to pay the rent so deter- 
mined, he shall be entitled to remain in occupation of 
his holding at that rent for a term of five years from 
the date of the agreement, but on the expiration of 
that term shall be liable to ejectment under the con- 
ditions mentioned in the last foregoing section, unless 
he has acquired a right of occupancy. 

(8) If the raiyat does not agree to pay the rent 
so determined, the Court shall pass a decree for eject- 
ment. 

(3) In determining what rent is fair and equit- 
able 
sa 
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able, _ the Court shall hare regard to the rents gene- 
rally 'pa id by rfiiyats for land of a similar description 
and with like advantages in the same village. 

(10) A decree for ejectment passed under this 
section shall take effect from the end of the agricul- 
_ tural year in which it is passed. 

47. Where a raiyat has been in occupation of land 
and a lease is executed with a view to a continuance 
of his occupatioh, he is not to be'deemed to be admit- 
ted to occupation by that lease for the purposes of 
this chapter, notwithstanding that the lease may 
purport .to admit him to occupation. 


CHAPTER VII. 

U NDER-BAIYATS. 

48. The landlord of an under-raiyat holding at a 
money-rent shall not he entitled to recover rent 
exceeding the rent which he himself pays by more 
than the following percentage of the same, (name- 
ly) 

(а) when the rent payable by the under-raiyat is 

payable under a registered lease or agree- 
ment — fifty per cent. ; and 

(б) in any other case — twenty -five per cent. 

49. An under-raiyat shall not be liable to be 
ejected by his landlord, except— 

(а) on the expiration of the term of a written 

lease; 

a 

(б) when holding otherwise than under a written 

lease, at the end of the agricultural year 
next following the year in which a notice 
to quit is served upon him by his landlord. 

CHAPTER VIII. 

c its 
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CHAPTER VIII. 

General Provisions as to Rent. 

Buies and presumptions as to amount of rent. 

50. (I) Where a tenure-holder or raiyat and his 
predecessors in interest have held at a rent or rate of 
rent which has not been changed from the time of 
the Permanent Settlement, the rent or rate of rent 
shall not be liable to be increased except on the 
ground of an alteration in the area -of the tenure or 
holding. 

(,§) If it is proved in any suit or other proceeding 
under this Act that either a tenure-holder or raiyat 
and his predecessors in interest have held at a rent or 
rate of rent which has not been changed during the 
twenty years immediately before the institution of 
the suit or proceeding, it shall be presumed, ufitil the 
contrary is shown, that they have held at that rent or 
rate of rent from the time of the Permanent Settle- 
ment : 


Provided that if it is required by or under any 
enactment that in any local area tenancies, or any 
classes of tenancies, at fixed rents or rates of rent 
shall be registered as such on, or before, a date speci- 
fied by* or under the enactment, the foregoing pre- 
sumption shall not after that date apply to any 
tenancy or, as the case may be, to any tenancy of that 
class in that local area unless the tenancy has been so 
registered. 

(5) The operation of this section, so far as it 
relates to land held by a raiyat, shall not be affected 
by the fact of the land having been separated from 
other land which formed with it a single holding, or 
amalgamated with other land into one holding. 

(4) Nothing in this section shall apply to a tenure 
held for a term of years or determinable at the will of 
the landlord. 


84 
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51. If a question, arises as to the amount of a 
tenant’s rent or the conditions under which he holds 
in any agricultural year, he shall be presumed, until 
the contrary is shown, to hold at the same rent and 
under the* same conditions as in the last preceding 
agricultural year. - . 

Alteration of rent on alteration of area. 

52. if) Every tenant shall— 

(a) be liable to pay additional rent for all land 

proved by measurement to be in excess of 
the area for which rent lias been previously 
paid by him, unless it is proved that the 
excess is due to the addition to *the tenure 
or holding of land which having previously 
belonged to the tenure or holding was lost 
by diluvion or otherwise without any reduc- 
tion of the rent being made ; -and 

(b) be entitled to a reduction ‘of rent in respect of 

any deficiency proved by measurement to 
exist in the area of his tenure or holding 
as compared with the area for which rent 
has been previously paid by him, unless it 
is proved that the deficiency is due to' the 
loss of land which was added to the area*of 
the tenure or holding by alluvion or other- 
wise, and that an addition has not been 
made to the rent in respect of the addition 
to the area. 

(5) In determining the area for which rent has 
been previously paid, the Court shall, if so required 
by any party to the suit, have regard to — 

(a) the origin and conditions of the tenancy, for 
instance,* whether the rent was a consoli- 
dated rent for the entire tenure or holding ; 

(6) whether the tenant has been allowed to hold 

additional land in consideration of an addi- 

* tion 
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tion to his total rent or otherwise with the 
knowledge and consent of the landlord j 

(c) the length of time during which the tenancy 
• has lasted without dispute as to rent or 

area; and 

(d) the length of the measure used or in local use 

at the time of the origin of the tenancy as 
compared with that used or in local use at 
the time of- the institution of the suit. 

(3) In determining the amount to’ be added to the 
rent, the Court shall have regard to the rates payable 
by tenants of the same class for * lands of a similar 
description « and with similar advantages in the 
vicinity, and, in the case of a tenure-holder, to the 
profits to which he is entitled in respect of the rent 
of his tenure, and shall not in any case fix any rent 
which under the circumstances of the case is unfair 
or inequitable. 

(4) The amount abated from the rent shall bear 

the same proportion to the rent previously payable as 
the diminution of the total yearly value of the tenfire 
or holding bears to the previous total yearly value 
thereof, or, in default of satisfactory proof of the 
yearly value of the land lost, shall bear to the rent 
.previously payable the same proportion as the dimi- 
nution of area bears to the previous area of the tenure 
or holding. ' * 

. Payment of rent , 

53. Subject to agreement or established usage, a 
money-rent payable by a tenant shall be paid in four 
equal instalments falling due on the last day of each 
quarter of the agricultural year. 

54. (I) Every tenant shall pay each instalment 
of rent before sunset of the day on which it falls 
due. 

(£) The payment shall, except in cases where a 

tenant * 
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^tenant allowed under this Act to deposit his rent, ***** 
be made at the landlord’s Tillage-office, or at such rmt ' 
other convenient place as may be appointed in that 
^behalf by the landlord : 

Provided that the Local Government may from 
time to time make rules, either generally or for any 
specified local area, authorizing a tenant to pay his 
rent by postal money -order. 

(5) Any instalment or part of an instalment of 
rent not duly paid at or before the time when it falls 
due shall be deemed an arrear. 


55. (1) When a tenant makes a payment on ac- Appropri*. 
count of rent, he may declare the year or the year ment*. W 
and instalment to which he wishes the payment to be 
credited, and the payment shall be credited accord- 
ingly- 

(2) If he does not make any such declaration, the 
payment may be credited to the account of such year 
and instalment as* the landlord thinks fit. 


Receipts and accounts. 

56. (1) Every tenant who makes a payment on 
account of rent to his landlord shall be entitled to 
obtain forthwith from the landlord a written receipt for 
the amount paid by him, signed by the landlord. 

(2) The landlord shall prepare and retain a coun- 
terfoil of the receipt.’ 

{&) The receipt and counterfoil shall specify such 
of the several particulars shown in the form of receipt 
given in Schedule II to this Act as can be specified by 
the landlord at the time of payment : 

Provided that the Local Government may, from 
time to time, prescribe or sanction a modified form 
either generally or for any particular local area or 
class of cases. 


Receipts and 
accounts . 

Tenant 
making pay- 
ment to his 
landlord 
entitled to a 
receipt. 


(4) If a receipt does not contain substantially the 
particulars required by this section, it shall be pre- 
sumed. 
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sumed, until the contrary is shown, to be an acquit- 
tance in full of all demands for rent*up to the date 
on which the receipt was given. 

57. (f) Where a landlord admits that all rent 
payable by a tenant to the end of the agricultural 
year has been paid, the tenant shall be entitled to 
receive from the landlord, free of charge, within three 
months after the end of the year, a receipt in full 
discharge of all rent falling due to the end of the year, 
signed by the landlord. 

(3) Where the landlord does not so admit, the 
tenant shall bo entitled, on paying a fee of four 
annas, to receive within three months after the end 
of the year a statement of account specifying the 
several particulars shown in the form of account 
given in Schedule II to this Act, or in such other 
form as may from time to time be prescribed by the 
Local Government either generally or for any parti- 
cular local area or class of cases. 

(3) The landlord shall prepare and retain a copy 
of the statement containing similar particulars. 

58. (I) If a landlord without reasonable cause 
refuses or neglects to deliver" to a tenant a receipt con- 
taining the particulars prescribed by section 56 for 
any rcrit paid by the tenant, the tenant may, within 
three months from the date of payment, institute a 
suit to recover from him such penalty, not exceeding 
double the amount or value of that rent, as the Court 
thinks fit. 

(3) Jf a landlord without reasonable cause’ refuses 
or neglects to delivpr to a tenant demanding the same 
either the receipt in full discharge or, if the tenant is 
not entitled to such a receipt, the statement of account 
for any year prescribed in section 67, the tenant may, 
within the next ensuing agricultural year, institute 
a suit to recover from him such penalty as the Court 
thinks fit, not exceeding double the aggregate amount 

or 
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m 

or value of all rent paid by the tenant to the landlotd 
during the year for which the receipt or account 
should have been delivered. 

(3) If a landlord without reasonable cause fails 
to prepare and retain a counterfoil or copy of a receipt 
or statement as required by either of the said sections, 
he shall be punished with fine which may extend to 
fifty rupees. 

59. (I) The Local Government shall cause to be 
prepared and kept for sale to landlords at all sub-divi- 
sional offices forms of receipts with counterfoils and 
of statements of account suitable for use under the 
foregoing sections. 

(2) The forms may be sold in books with the leaves 
consecutively numbered or otherwise as the Local Gov- 
ernment thinks fit. 

60. Where reijt is due to the proprietor, manager 
or mortgagee of an estate, the receipt of the person 

VII (BC.) of registered uuder the Land Registration Act, 1876, as 
1876. * proprietor, manager or mortgagee of that estate, or of 

his agent authorized in that behalf, shall be a sufficient 
discharge for the rent ; and the person liable for the 
rent shall not bo entitled to plead in defence to a 
claim by the person so registered that the rent is due 
to any third persop. 

But nothing in this section shall affect any remedy 
Avhich anys uch third person may have against the 
registered proprietor, manager or mortgagee. 

Deposit of rent. 

61. (i) In any of the following cases, namely : — 

(а) when a tenant tenders money on account of 

rent and the landlord refuses to receive it or 
refuses to grant a receipt for it ; 

(б) when a tenant bound to pay money on account 

of rent has reason to believe, owing to a 

tender 
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tender having been refused ora receipt with- 
held on a previous occasion, that the person 
to whom his rent is payable will not be 
willing to receive it and to. grant him a 
receipt for it ; # 

(c) when the rent is payable to co-sharers jointly, 

and the tenant is unable to obtain the joint 
■ receipt of the co-sharers for the money, and 
no person has been empowered to receive the 
rent on their behalf ; or 

(d) when the tenant entertains a bond fide doubt 

as to who is entitled to receive the rent, 
the tenant may present to the Court having juris- 
diction to entertain a suit for the rent of his tenure or 
holding an application in writing for permission to 
deposit in the Court the full amount of the money 
then due. 

( 2 ) The application shall contain a statement of the 
grounds on which it is made ; shall state — 

in cases (a) and ( b ), the name of the person to whose 
credit the deposit is to be entered, 

in case (c), the names of the sharers to whom 
the rent is due, or of so many of them as 
the tenant may be able to specify, and 

in case (d), the names of the person to whom the 
rent was last paid and of the person or 
persons now claiming it ; # 

shall be signed and verified, in the manner pre- 
scribed in section 52 of the Code of Civil Procedure, by 
the tenant, or, where he is not personally cognizant of 
the facts of the case, by some person so cognizant; and 
shall be accompanied by a fee of such amount as the 
Local Government, from time to time, by rule, 
directs. 

• 62. (I) If it appears to the Court to which an 
application is made under the last foregoing section 
tnat the applicant is entitled under that section to 

deposit 
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deposit the rent, it shall receive the rent and give a 
receipt for it under the seal of the Court. 

(£) A receipt given under this section shall operate 
as an acquittance for the amount of the rent payable 
by the tenant and deposited as aforesaid, in the same 
manner and to the same extent as it that amount of 
rent had been received — 

in cases (a) and (6) of the last foregoing section, by 

. the person specified in the application as 
the person to whose credit the deposit was 
to be entered ; 

in case ( c ) of that section, by the co-sharers to 
whom the rent is duo ; and 

in case (d) of that section, by the person entitled to 
the ‘rent. . 

63. (I) The Court receiving the deposit shall forth- 
with cause to be affixed in a conspicuous place at the 
Court-house a notification of the receipt thereof, con- 
taining a statement ot all material particulars. 

(2) If the amount of the deposit is not paid away 
under the next following section, withiu the period 
of fifteen days next following the date dh which 
the notification is so affixed, the Court shall forth- 
with — 

in cases (a) and ( h ) of section 61, cause a notice 
of the receipt of the deposit to be served, free 
of charge, on the person specified in the appli- 
cation as the person to whose credit the depo- 
sit was to be entered ; * 

in case (o) of that section, cause a notice of the 
receipt of the deposit to be posted at the land- 
lord’s village-office or in some conspicuous 
place in the village in which the holding is 
situate; and 

in case (d) of that section, cause a like notifce to 
be served, free of charge, on every person who 

it 
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it has reason to believe claims or is entitled to 
the deposit. 

64. (/) The Court may pay the amount of the 
deposit to any person appearing to it to be entitled 
to the same, or may, if it thinks fit, retain the amount 
pending the decision of a Civil Court as to the person 
so entitled. 

(-2) The payment may, if the Local Government 
so direct, he made by postal money-order. 

(5) If no payment is made under this seciion 
before the expiration of three years from the date 
on which a deposit is made, the amount deposited 
may, in the absence of any order of a Civil Court 
to the contrary, be repaid to the depositor upon 
his application and on his returning the receipt 
given by the Court with which the rent was depo- 
sited. 

(4) No suit or other proceeding shall be instituted 
against the Secretary of State for India in Council, 
or against any officer of the Government, in respect 
of anything done by a Court receiving a deposit 
under Jhe foregoing sections ; but nothing in this 
section .shall prevent any person entitled to receive 
the amount of any such deposit from recovering the 
same from a person to whom it has been paid under 
this section. 

Arrears of rent. 

65. Where a tenant is a permanent tenure-holder, 
a raiyat holding at "fixed rates or an occupancy- ra iy at , 
he shall not be liable to ejectment for arrears of rent, 
but his tenure or holding shall be liable to sale in exe- 
cution of a decree for the rent thereof, and the rent 
shall be a first charge thereon. 

66. ( l) When an arrear of rent remains due from 
a tenant not being a permanent tenure-holder, a raiyat 
holding at fixed rates or an occupancy-raiyat, at the 
end of the Bengali year where that year prevails, or 

at 
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at the end of the month of Jeyt where the Fasli or ' Arrears of 
Amli year prevails, ■ the landlord may, whether he has* rent- 
obtained a decree for the recovery of the arrear or not, 

•and whether ho is entitled by the terms of any con- 
tract to eject .the tenant for arrears or not, institute a 
suit to eject the tenant. 

(2) In a suit for ejectment for an* arrear of rent 
a decree passed in favour of the plaintiff shall specify 
the amount of the arrear and of the interest (if any) 
due thereon, and the decree shall not be executed if 
that amount and the costs of the suit are paid into 
Court within fifteen days from the date of the decree, 
or, when the Court is closed on the fifteenth day, on 
the day upon which the Court re-opens. 

(3) The Court may for special reasons extend the 
period of fifteen days mentioned in this section. 

67. An arrear of rent shall bear simple interest at Interest on 
the rate of twelve per centum per annum from the arrears * 
expiration of that quarter of the agricultural year in 

which the instalment falls *duo to the institution of 
‘the suit. 

68. ( 1 ) If, in any suit brought for the recovery of Power to 
arrears of rent, it appears to the Court that the ^ou 
defendant has, without reasonable or probable cause, withheld 
neglected or refused to pay. the amount of rent due reasonable 
by him, the Court may award te the plaintiff, in addi- cause, or to 
tion to the amount decreed for rent and costs, such defendant 
damages, not exceeding twenty-five per centum on l B Ted for rent, 
the amount of rent decreed, as it thinks fit 

Provided that interest shall not be decreed when 
damages are awarded under this section. 

(2) If, in any suit brought for the recovery of 
arrears of rent, it appears to the Court that the plain- 
tiff has instituted the suit without reasonable or pro- 
bable cause, the Court may award to the defendant, 
by way of damages, such sum, not exceeding twenty- 

five 
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five per centum on tbe whole amount claimed by the 
plaintiff, as it thinks fit. 

Produce-rents. * 

69. (1) Where rent is taken by appraisement or 
division of the produce, — 

(a) if either the landlord or the tenant neglects to^ 
' attend, either personally or by agent, at the 
proper time for making the appraisement or 
division, or 

(ft) if there is a dispute about the quantity, value 
or division of the produce, 

the Collector may, on the application of either 
party, and on his depositing such sum 6n account 
of expenses as the Collector may require, make an 
order appointing such officer as he thinks fit to 
appraise or divide the produce. 

(4?) The Collector may, without such an applica- 
tion, make the like order in any case where in the 
opinion of the District* or Suh-divisional Magistrate 
the making of the order would be likely to prevent a 
breach of the peace. 

(3) Where a Collector makes an order under this 
section, he may, by order, prohibit the removal of the 
produce until the appraisement or division has been 
effected. * 

70. (1) When a Collector appoints an officer under 
the last foregoing section, the Collector may, in his 
discretion, direct the officer to associate with himself 
any other persons as assessors, and may give him 
instructions regarding the nuufber, qualifications and 
mode of selection of those assessors (if any), and the 
procedure to be followed in making the appraisement 
or division ; and the officer shall conform to the 
instructions so given. 

(9) The officer shall, before making an appraise- 
ment or division, give notice to the landlord and 

tenant 
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tenant of the time and place at which the appraise- 
ment or division will be made ; but if either the land- 
lord or the tenant fails to attend either personally or 
by agent,*he may proceed esc parte. 

(3) When the officer has made the appraisement 
or division, he shall submit a report of his proceedings 
to the Collector. 

(4) The Collector shall consider the report, and, 
after giving the parties an opportunity of being heard 
and making kuch enquiry (if any) as he may think 
necessary, shall pass such order thereon as he thinks 
just. 

(5) The Collector may, if he thinks fit, refer any 
question in dispute between the parties for the decision 
of a Civil Court, but, subject as aforesaid, his order 
shall be final and shall, on application to a Civil 
Court by the landlord or the tenant, be enforceable as 
a decree. . 

(3) Where the officer makes an appraisement, the 
appraisement papers shall be filed in the Collector's 
office. 

71. ( 1 ) Where rent, is taken by appraisement of 
the produce, the tenant shall be entitled to the ex- 
clusive possession of the produce. 

{2) Where rent is taken by division of the produce, 
the tenant shall be entitled to the exclusive possession 
of the whole produce until it is divided, but shall not 
be entitled to remove any portion of the produce 
from the threshing-floor at such a time or in such a 
manner as to prevent thp due division thereof at the 
proper time. 0 

(3) In either case the tenant shall be entitled to 
cut and harvest the produce in due course of hus- 
bandry without any interference on the part of the 
landlord. 

(4) If the tenant removes any portion of the 
produce at such a time or in such a manner as to 

prevent 
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prevent "the due appraisement or division thereof at 
the proper time, the produce shall he deemed to have 
been as full as the fullest crop of the same description 
appraised in the neighbourhood on similar* land for 
that harvest. 

Liability for rent on change of landlord or after 
transfer of tenure or holding. 

72. (1) A tenant shall not, when his landlord's 
interest is transferred, be liable to the transferee for 
rent whieh became due after the transfer and was paid 
to the landlord whose interest was so transferred, 
unless the transferee has before the payment given 
notice of the transfer to the tenant. 

(2) Where there is more than on? tenftnt paying 
rent to the landlord whose interest is transferred, a 
general notice from the transferee to the tenants 
published in the prescribed manner shall he a sufficient 
notice for the purposes of this section. 

73. When an occupancy-raiyat transfers his hold- 
ing without tlie consent of the landlord, the transferor 
and transferee shall he jointly and severally liable to 
the landlord for arrears of rent* accruing due after the 
transfer, unless and until notice of the transfer is 
given to the landlord in tlie prescribed manner. 

Illegal cesses , 8fc. 

' 74. All impositions upon tenants under the de-. 
nomination of abwdb, mahtut, or other like appella- 
tions, in addition to the actual rent, shall be illegal, 
and all stipulations and reservations for {he payment 
of such shall he void. 0 

75. Every tenant from whom, except under any 
special enactment for the time being in force, any 
sum of money or any portion of the produce of his 
land is exacted by his landlord in excess of the rent 
lawfully payable, may, within six months from the 
date of the exaction, institute a suit to recover from 

the 
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the "landlord, in addition to the amount or value of illegal 
what is , so exacted, such sum by way of penalty as 
the Court thinks fit, not exceeding t#o hundred 
rupees ; or when double the amount or value of w hat 
is so exacted exceeds two hundred rupees, not exceed- 
ing double that amount or value. 

* 


CHAPTER IX. 

Miscellaneous Provisions as to Landlords and 

Tenants. 

Improvements. improve- 

76. (1) Por the purposes of this Act, the term menU 
“ improvement ”, used with reference to a raiyat’s 
holding, shall mean any -work which adds to the meat”, 
value of the holding, which is suitable to the holding 
and consistent with the purpose for which it was 
let, and which, if Dot executed on the holding, is 
either executed directly for its benefit, or is, after 
execution, made directly beneficial to it. 

(2) Until the contrary is shown, the following 
shall be presumed to be improvements within the . 
meaning of this section : — 

(а) the construction of wells, tanks, water-chan- 

nels and other works for the storage, supply 
or distribution of water for the purposes of 
* agriculture, or for the use of men and cattle 
employed in agriculture ; 

(б) the preparation of land for irrigation ; „ 

(c) the drainage, reclamation from rivers or other 

waters, or protection from floods, or from 
erosion or other damage by water, of land 
used for agricultural purposes, or waste-land 
which is culturable ; # 

(d) the reclamation, clearance, enclosure or per- 

manent improvement of land for agricul- 
tural purposes ; 

(e) the 
47 
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(e) the renewal or re-construction of any of* the 
foregoing works, or alterations therein or 
additions thereto ; and 

(J") the erection of a suitable dwelling-house for 
the raiyat and his family, together with all 
necessary out-offices. 4 

(3) But no work executed by the raiyat of a hold- 
ing shall be deemed to be an improvement for, the" 
purposes of this Act if it substantially diminishes the 
value of his landlord’s property. 

77. ( 1 ) Where a raiyat holds at fixed rates or has 
an occupancy-right in his holding, neither the raiyat 
nor his landlord shall, as such, be entitled to prevent 
the other from making an improvement in respect of 
the holding, except cm the ground that he is willing 
to make it himself. 

(2) If both the raiyat and his landlord wish to 
make the same improvement, the raiyat shall have 
the prior right to make it, unless it affects another 

holding or other holdings under the same landlord. 

# 

78. If a question arises between the raiyat and 
his landlord — 

(а) as to the right to make an improvement, or 

(б) as to whether a particular work is an improve- 

ment, 

the .Collector may, on the application of either party, 
decide the question, and his decision shall be final. 

. 79. (I) A non-occupancy-raiyat shall be entitled 
to construct, maintain and repair a well for the irriga- 
tion of his holding, with all works incidental thereto, 
and to erect a suitable dwelling-house for himself and 
his family, with all necessary out-offices; but shall 
not, except as aforesaid and as next hereinafter pro- 
vided, be entitled to make any other improvement in . 
respect of his holding without* his landlord’s permis- 
sion. 

(*) A 


48 



1885.] JBengal Tenancy. 

( Chapter IX. — Miscellaneous Provisions as to Land- 
lords and Tenants. — Secs. 80-81.) 

• 

(2) A non-occupancy-raiyat who would, but for 
the want of his landlord’s permission, he entitled to 
make an improvement in respect of his holding, may, 
if he desires that the improvement he made, deliver, or 
cause to be delivered, to his landlord a request in 
writing calling upon him to make the improvement 
within a reasonable time ; and, if the landlord is unable 
or neglects to comply with that request, may make 
the improvement himself. 

80. ( 1 ) A landlord may, by application to such 
Revenue-officer as the Local Government may ap- 
point, register any improvement which he has lawfully 
made or which has been lawfully made at his exj>ense 
or which he has assisted a tenant in making. 

(2) The application shall be in such form, shall 
contain such information, and shall be verified in such 
manner, by local inquiry or otherwise, as the Local 
Government from time to time by rule directs. 

(3) The officer receiving the application may reject 
it if it has not been made within twelve months — 

(a) in the case of improvements made before the 
commencement of this Act — from the com- 
mencement of this Act ; 

( b ) in the case of improvements made after the 
commencement of this Act — from the date 
of the completion of the work. 

81. (I) If any landlord or tenant of a holding 
desires that evidence relating to any improvement 
made in respect thereof be recorded, he may apply to 
a Revenue- officer, who shall thereupon, at a time 
and place of which notice shall be given to the parties, 
record the evidence, unless he considers that there 
are no reasonable grounds for making the application, 
or it is made to appear that the subject-matter there- 
of is under inquiry in a Civil Court. 

{2) When any matter has been recorded under 
this section, the record thereof shall be admissible 

in 
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in evidence in every subsequent proceedings between 
the landlord and tenant or any persons claiming 
under them. 

82. (2) Every raiyat who is ejected from his 
holding shall be entitled to compensation for improve- 
ments which have been made in respect thei*eof in 
accordance with this Act by him, or by his prede- 
cessor in interest, and for which compensation has not 
already been paid. 

(2) Whenever a Court makes a decree or order 
for the ejectment of a raiyat, it shall determine the 
amount of compensation (if any) due under this sec- 
tion to the raiyat for improvements, and shall make 
the decree or order of ejectment conditional on the 
payment of that amount to the raiyat. 

(3) No compensation under this section for an 
improvement shall be claimable where the raiyat has 
made the improvement in pursuance of a contract 
or under a lease binding him, in consideration of some 
substantial advantage to be obtained by him, to make 
the improvement without compensation, and he has 
obtained that advantage. 

(4) Improvements made by a raiyat between the 
2nd day of March, 1883, and the commencement of 
this Act shall be deemed to have been made in accord- 
ance with this Act. 

(5) The Local Government may, from time to 
time, by notification in the official Gazette, make 
rules requiring the Court to associate with itself, for 
the purpose of estimating the compensation to be 
awarded under this section for an improvement, such 
number of assessors as the Local Government thinks 
fit, and determining the qualifications of those as- 
sessors and the mode of selecting them. 

83. (I) In estimating the compensation to be 
awarded under the last foregoing section for an im- 
provement, regard shall be had 

(a) to the amount by which the value, or the 

produce, 
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produce, of the holding, or the value of 
that produce, is increased by the improve- 
ment; 

(5) to the condition of the improvement, and the 
probable duration of its effects ; 

(c) to the labour and capital required for the 
making of such an improvement ; 

(<2) to any reduction or remission of rent or any 
other advantage given by the landlord to 
the raiyat in consideration of the improve- 
ment; and 

(<?) in the case of a reclamation or of the conver- 
sion of unirrigated into irrigated land, to the 
lehgtli of time during which the raiyat 
has had the benefit of the improvement at 
an unenhanced rent. 

(2) When the amount of the compensation has 
been assessed, the Court may, if the landlord and 
raiyat agree, direct that, instead of being paid wholly 
in money, it shall be made wholly or partly in some 
other way. 

Acquisition of land for building and other purposes. 

84. A Civil Court may, on the application of the 
landlord of a holding, 

and on being satisfied that he is desirous of ac- 
quiring the holding or part thereof for some reason- 
able and sufficient purpose having relation to the 
good of the holding or of the estate in which it is 
comprised, including the use of the ground as build- 
ing ground, or for any religious, educational or chari- 
table purpose, 

and on being satisfied on the certificate of the 
Collector that the purpose is reasonable and suffi- 
cient, 

authorise the acquisition thereof by the landlord 
upon such conditions as the Court may think fit, 

and 
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and require the tenant to sell his interest in the 
whole or such part of the holding to the landlord 
upon such terms as may be approved by the Court, 
including full compensation to the tenant. 

Subletting. 

85. (J) If a raiyat sub-lets otherwise than by a 
registered instrument, the sub-lease shall not be valid 
against his landlord unless made with the landlord’s 
consent. 

(£) A sub-lease by a raiyat shall not be admit- 
ted to registration if it purports to create a term ex- 
ceeding nine years. 

(3) Where a raiyat has, without the consent of 
his landlord, granted a sub-lease by an instrument 
registered before the commencement of this Act, the 
sub-lease shall not be valid for more than nine years 
from the commencement of this Act. 

Surrender and abandonment. 

86. ( 1 ) A raiyat not bound by a lease or other 
agreement for a fixed period may, at the end of any 
agricultural year, surrender his holding. 

(5) But, notwithstanding the surrender, the raiyat 
shall be liable to indemnify the landlord against any 
loss of the rent of the holding for the agricultural year 
next following the date of the surrender, unless he 
gives to his landlord, at least three months before he 
surrenders, notice of his intention to surrender. 

(3) When a raiyat has surrendered his holding, 
the Court shall in the following cases for the purposes 
of sub-scction (5) presume, until the contrary is 
shown, that such notice was so given, namely : — 

(«) if the raiyat takes a new holding in the same 
village from the same landlord during the 
agricultural year next following the sur- 
render ; 


bi> 


(4) if 
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(4) if the raiyat ceases, at least three months be- 
fore the end of the agricultural year at the 
end of which the surrender is made, to re- 
side in the village in which the surrendered 
holding is situate. 

(4) The raiyat may, if he thinks fit., cause the 
notice to be served through the Civil Court within 
the jurisdiction of which the holding or any portion 
of it is situate. 

(&) When a raiyat has surrendered his holding, 
the landlord may enter on the holding and either let 
it to another tenant or take it into cultivation him- 
self. 

(6) When a holding is subject to an incumbrance 
secured by a registered instrument, the surrender of 
the holding shall not be valid unless it is made with 
the consent of the landlord and the incumbrancer. 

( 7 ) Save as provided in the last foregoing sub- 
section, nothing in this section shall affect any 
arrangement by which a raiyat and his landlord may 
arrange for a surrender of the whole or a part of the 
holding. 

87. (1) If a raiyat voluntarily abandons his resi- 
dence without notice to his landlord and without 
arranging for payment of his rent as it falls due, and 
ceases to cultivate his holding either by himself or 
by some other person, the landlord may, at any time 
after the expiration of the agricultural year in which 
the raiyat so abandons and ceases to cultivate, enter 
on the holding and let it to another tenant or take it 
into cultivation himself. 

(2) Before a landlord enters under this section, 
he shall file a notice in the prescribed form in the 
Collector’s office stating that he has treated the hold- 
ing as abandoned and is about to enter on it accord- 
ingly ; and the Collector shall cause a notice to be 
published in such manner as the Local Government, 
by rule, directs. 

(3) When 
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(3) When a landlord enters under this section, 
the raiyat shall be entitled to institute a suit for re- 
covery of possession of the land at any time not later 
than the expiration of two years, or, in the case of 
a non-occupancy-raiyat, six months, from the date of 
the publication of the notice ; and thereupon the 
Court may, on being satisfied that the raiyat did not 
voluntarily abandon his holding, order recovery of 
possession on such terms, if any, with respect to com- 
pensation to persons injured and payment of arrears 
of rent as to the Court may seem just. 

{4) Where the whole or part of a holding has 
been sub-let by a registered instrument, the landlord 
shall, before entering under this section on the hold- 
ing, offer the whole holding to the sub- lessee for the 
remainder of the term of the sub-lease at the rent 
paid by the raiyat who has ceased to cultivate the 
holding, and on condition of the sub-lessee paying up 
all arrears duo from that raiyat. If the sub-lessee 
refuses or neglects within a reasonable time to accept 
the offer, the landlord may avoid the sub-lease and 
may enter on the holding and Jet it to another tenant 
or cultivate it himself as provided in sub-sections (2) 
and (5). 

Sub-division of tenancy. 

88. A division of a tenure or holding, or distribu- 
tion of the rent payable in respect thereof, shall not 
be binding on the landlord unless it is made with his 
consent in writing. 


Ejectment. 

89. N o tenant shall be ejected from his tenure or 
holding except in execution of a decree. 


Measuremen ts. 

90. (1) Subject to the provisions of this section 
and any contract, a landlord may, by himself, or by 
any person authorized by him in this behalf, enter on 

and 
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and measure all land comprised in liis estate or tenure, 
other than land exempt from the payment of reve- 
nue. 

(2) A landlord shall not, without the consent of 
the tenant, or the written permission of the Collector, 
l>e entitled to measure land more than once in ten 
years, except in the following cases (namely) : — 

(а) where the area of the tenure or holding is 

liable, hy reason of alluvion or diluvion, to 
vary from year to year, and the rent payable 
depends on the area ; 

(б) where the area under cultivation is liable to 

vary from year to year and the rent payable 
depends on the area under cultivation ; 

(<?) where the landlord is a purchaser otherwise 
than by voluntary transfer and not more 
than two years have elapsed since the date 
of his entry under the purchase. 

(•3) The ten years shall he computed from the 
date of the last measurement, whether made before 
or after the commencement of this Act. 

91. ( 1 ) Where a landlord desires to measure any 
land which he is entitled to measure under the last 
foregoing section, the Civil Court may, on the appli- 
cation of the landlord, make an order requiring the 
tenant to attend and point out the boundaries of the 
land. 

(£) If the tenant refuses or neglects to comply 
with the order, a map or other record of the bounda- 
ries and measurements of the land, prepared under 
the direction of the landlord at the time when the 
tenant was directed to attend, shall be presumed to 
be correct until the contrary is shown. 

92. (1) Every measurement of land made by 
order of a Civil Court, or of a Revenue-officer, in any 
suit or proceeding between a landlord and tenant, 
shall be made by the acre, unless the Court or Re- 
venue-officer 
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venue-officer directs that it be made by any other 
specified standard. 

(3) If the rights of the parties are regulated by 
any local measure other than the acre, the acre shall 
be converted into the local measure for the purposes 
of the suit or proceeding. 

(3) The Local Government may, after local en- 
quiry, make rules declaring for any local area the' 
standard or standards of measurement locally in use 
in that area, and every declaration so made shall be 
presumed to be correct until the contrary is shown. 

Managers. 

93, When any dispute exists between co-owners 
of an estate or tenure as to the management thereof, 
and in consequence there has ensued, or is likely to 
ensue, 

(a) inconvenience to the public, or 

(ft) injury to private rights, 

the District Judge may, on the application in 
case (a) of the Collector, and in case (ft) of any one 
having an interest in the estate or tenure, direct a 
notice to be served on all the co-owners, calling on 
them to show cause why- they should not appoint a 
common manager : 

Provided that a co-owner of an estate or tenure 
shall not be entitled to apply under this section unless 
he is actually in possession of the interest he claims, 
and, if he is a co-owner of an estate, unless his name 
and the extent of his interest are registered under the 
Land Registration Act, 1876. 

94 . If the co-owners fail to show cause as afore- 
said within one month after service of a notice under 
the last foregoing section, the District Judge may 
make an order directing them to appoint a common 
manager, and a copy of the order shall be served on 
any co-owner who did not appear before it was made. 

95. If 


96 
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95 . If the co-owners do not, within such period, 
not bein'? less ihan one month after the making of an 
order under the last foregoing section, as the District 
Judge may fix in this behalf, or, where the order has 
been served as directed by that section, within a like 
period after such service, appoint a common manager 
and report the appointment, for the information of the 
District Judge, the District Judge may, unless it is 
shown to his satisfaction that there is a prospect of a 
satisfactory arrangement being made within a reason- 
able time, — 

(a) direct that the estate 'or tenure be managed 

by the Court of Wards in any case in which 
the Court of Wards consents to undertake 
the management thereof ; or 

(b) in any case appoint a manager. 

96 . The Local Government may nominate a per- 
son for any local area to manage all estates and 
tenures within that local area for which it may be 
necessary to appoint a manager under clause (5) of 
the last foregoing section ; and, when any person has 
been so nominated, no other person shall be appointed 
manager under that clause by the District Judge, un- 
less in the case of any estate the Judge thinks fit to 
appoint one of the co-owners themselves as manager. 

97 . In any case in which the Court of Wards un- 
dertakes under section 95 the management of an 
estate or tenure, so much of the provisions of the 
Court of Wards Act, 1879, as relates to the manage- 
ment of immoveable property shall apply to the man- 
agement. 

98 . (1) A manager appointed under section 95 
may, if the District Judge thinks fit, be remunerated 
by a fixed salary or percentage of the money collected 
by him as manager, or partly in one way and partly 
in the other, as the District J udge from time to time 
directs. 
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(J8) He shall give such security for the pTbper 
discharge of his duties as the District Judge directs. 

(5) He shall, subject to the control of the Dis- 
trict Judge, have, for the purposes of management, 
the same powers as the co-owners jointly might but 
for his appointment have exercised, and the co-owners 
shall not exercise any such power. 

{4) lie shall deal with and distribute the profits 
in accordance with the orders of the District Judge. 

(5) He shall keep regular accounts, and allow the 
co-owners or any of them to inspect and take copies 
of those accounts. 

(6) He shall pass his accounts at such period and 
in such form as the District Judge may direct. 

(7) He may make any application which the pro- 
prietors could make under section 103. 

(8) He shall he removable by the order of the 
District Judge, and not otherwise. 

99. When an estate or tenure has been placed 
under the management of the Court of Wards, or a 
manager has been appointed for the same under sec- 
tion 95, the District Judge may at any time direct 
that the management of it be restored to the co- 
owners, if he is satisfied that the management will be 
conducted by them without inconvenience to the 
public or injury to private rights. 

100 . The High Court may, from time to time, 
make rules defining the powers and duties of mana- 
gers under the foregoing sections. 


CHAPTER X. 

Record-of-rights and Settlement of Rents. 

101 . (1) The Local Government may, in any case 
with the previous sanction of the Governor General in 

Council, 
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Council, and may, if it thinks fit, without such sane- cord -of- 
tion in any of the cases next hereinafter mentioned, 
make an order directing that a survey he made, and a 
record-of-rights he prepared, in respect of the lands in 
a local area hy a Revenue-officer. 

(2) The cases in which an order may he made 
under this section without the previous sanction of 
the Governor General in Council are the following 
(namely) : — 

(o) where the landlord or a large proportion of the 
landlords or of the tenants applies for such 
an order and deposits, or gives security for, 
such amount, for the payment of expenses, 
as the Local Government directs ; 

(6) where the preparation of such a record is cal- 
culated to settle or avert a serious dispute 
existing or likely to arise between the ten- 
ants and their landlords generally ; 

(c) where the local area is comprised in an estate 

or tenure which belongs to or is managed hy 
the Government or the Court of "Wards ; 
and 

(d) where a settlement of revenue is being made 

in respect of the local ai*ca. 

(3) A notification in the official Gazette of an 
order under this section shall he conclusive evidence 
that the order has been duly made. 

102. Where an order is made under the last fore- particulars 
going section, the particulars to he recorded shall he to be recorc 
specified in the order, and may include, either without ed * 
or in addition to other particulars, some or all of the 
following, namely : — 

(а) the name of each tenant ; 

(б) the class to which he belongs, that is to say, 

whether he is a tenure-holder, raiyat holding 
at fixed rates, occupancy-raiyat, non-occu- 
pancy-raiyat or under-raiyat, and, if he is a 

tenure-holder, 
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tenure-holder, whether he is a permanent 
tenure-holder or not, and whether his rent is 
liable to enhancement during the continu- 
ance of his tenure ; 

(<?) the situation, quantity and boundaries of the 
land held by him ; 

( d) the name of his landlord ; 

(e) the rent payable ; 

(f) the mode in which that rent has been fixed, 

whether by contract, by order of a Court, or 
otherwise ; 

( g ) if the rent is a gradually increasing rent, the 

time at which, and the steps by which, it in- 
creases ; 

(h) the special conditions and incidents, if any, of 

the tenancy. 

103. On the application of a proprietor or tenure- 
holder, and on his depositing or giving security for 
the required amount for expenses, a -Revenue-officer 
may, subject to and in accordance with rules made in 
this behalf by the Local Government, ascertain and 
record the particulars specified in the last foregoing 
section with respect to the estate or tenure or any 
part thereof. 

104. (1) When, in any proceeding under this 
chapter, it does not appear that the tenant is holding 
land in excess of or less than that for which he is 
paying rent, and neither the landlord nor the tenant 
applies for a settlement of rent, the officer shall record 
the rent payable by the tenant, and the land in respect 
of which the rent is payable. 

( 2 ) When it appears that a tenant is holding land 
in excess of, or less than, that for which he is paying 
rent, or either the landlord or the tenant applies for a 
settlement of rent, or in any case under section 101, 
sub-section (£), clause (d), the officer shall settle a 

fair 


60 



1885.] Bengal Tenancy. 

{Chapter X. — Record-of -rights and Settlement of 
Rents.— Secs. 105-108.) 

fair and equitable rent in respect of the land held by 
the tenant. 

(3) In settling rents under this section, the officer 
shall presume, until the contrary is proved, that the 
existing rent is fair and equitable, and shall have 
regard to the rules laid down in this Act for the 
guidance of the Civil Court in increasing or reducing 
rents, as the case may be. 

105. (!) When tlie Revenue-officer has completed l’ubiicatioi 
a record made under this chapter, he shall cause a of rcH:ord ‘ 
draft thereof to bo locally published in the prescribed 
manner and for the prescribed period, and shall receive 

and consider any objection which may be made to any 
entry therein during the period of publication. 

(3) After the expiration of this period the Reve- 
nue-officer shall finally frame the record, and shall 
cause it to be locally published in the prescribed man- 
ner, and the publication shall be conclusive evidence 
that the record lias been duly made under this 
chapter. 

106. If at any time before the final publication Proc ® d ^® 
of the record under the last foregoing section a puTe as to" 
dispute arises as to the correctness of any entry (not entries in 
being an entry of a rent settled under this chapter), reco ^- 
or as to the propriety of any omission, which the Reve- 
nue-officer proposes to make or has made therein or 
therefrom, the Revenue-officer shall hear and decide 

the dispute. 

107. In all proceedings for the settlement of rents Procedure 
under this chapter, and in all proceedings under the ^ br'sev 4 
last foregoing section, the Revenue-officer shall, subject nue-officer. 
to rules made by the Local Government under this Act, 

XIV of 1882. adopt the procedure laid down in the Code of Civil 
Procedure for the trial of suits, and his decision in 
every such proceeding shall have the force of a 
decree. 

108. (f) The Local Government shall appoint one Appeal* 

from deci* 

or 

61 



¥10118 Of 

Revenue* 

officers. 


Undisputed 
entries in 
record lo be 
presumptive 
evidence. 


Time at 
which settle- 
ment of rent 
is to take 
effect. 

Stay of pro- 
ceedings 
in Civil Court 
during 
preparation 
of record. 


Bengal Tenancy. [act yiii 

( Chapter X. — Record-of -rights and Settlement of 
Rents. — Secs. 109-111.) 

or more persons to be a Special Judge or Special 
Judges for the purpose of hearing appeals from the 
decisions of Revenue-officers under this chapter. 

(9) An appeal shall lie to the Special Judge from 
the decision of a Revenue-officer under this chapter, 
and the provisions of the Code of Civil Procedure xiv of 1882 
relating to appeals shall, as nearly as may he, apply to 
all such appeals. 

(3) Subject to the provisions of Chapter XLII 
of the Code of Civil Procedure, an appeal shall lie XI v of 1882, 
to the High Court from the decision of a Special 
Judge in any case under section 106 as if he were a 
Court subordinate to the High Court within the 
meaning of the first section of that chapter : 

Provided that, if in a second appeal the High 
Court alters the decision of the Special Judge 
in respect of any of the particulars with reference 
to which the rent of any tenure or holding lias been 
settled, the Court may settle a new rent for the tenure 
or holding, but in so doing shall be guided by the 
rents of the other tenures or holdings of the same 
class comprised in the same record as ascertained or 
settled under section 101. 

109 . ( 1 ) Every record made under this chapter 
shall distinguish between tlic disputed and the un- 
disputed entries therein. 

(2) Every undisputed entry in the record shall 
he presumed to he correct until the contrary is 
proved. 

110 . "When any rent is settled under this chap- 
ter, the settlement shall take effect from the begin- 
ning of the agricultural year next after the final 
publication of the record. 

111 . When an order has been made under section 
101 ,-- 

(«) a Civil Court shall not, until the final pub- 
lication of the record, entertain a suit or 

application 
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application for tlie alteration of the rent 
or the determination of the status of any 
* tenant in the area to which the order applies ; 
and 

(5) the High Court may, if it thinks fit, trans- 

fer to the Revenue- officer any proceed- 
ings pending in a Civil Court for the altera- 
tion of any such rent or for the determina- 
tion of any of the matters specified or refer- 
red to in section 102. 

112. ( 1 ) The Local Government, with the pre- 
vious sanction of the Governor General in Council, 
may, on being satisfied that the exercise of the powers 
hereinafter mentioned is necessary in the interests of 
public order or of the local welfare, invest a lie venue- 
officer acting under this chapter with the following 
powers or either of them, namely : — 

(«) power to settle all rents ; 

(6) power, when settling rents, to reduce rents 

if in the opinion of the officer the main- 
tenance of existing rents would on any 
ground, whether specified in this Act or 
not, be unfair or inequitable. 

(2) The powers given under this section may 
be made cxerciseable within a specified area 'either 
generally or with reference to specified cases or 
classes of eases. 

(3) When the Local Government takes any action 
under this section, the settlement-record prepared 
by the Revenue-officer shall not take effect until 
it has been finally confirmed by the Governor General 
in Council. 

113. When the rent of a tenure or holding is 
settled under this chapter, it shall not, except on the 
ground of a landlord’s improvement or of a subsequent 
alteration in the area of the tenure or holding, be 
enhanced, in the case of a tenure or an occupancy- 

holding 
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holding for fifteen years, and, in the case of a non- 
occupancy-holding, if the rent is settled in any case 
under section 112 or on the application of the land- 
lord under section 104, for five years. The periods of 
fifteen and five years shall he counted from the date 
of the final publication of the record. 

114 . Where an order is made under this chapter 
in any case except under section 101, sub-section (<?), 
clause (d), the expenses incurred by the Government 
in carrying out the provisions of this chapter in any 
local area, or such part of those expenses as the Local 
Government may direct, shall be defrayed by the 
landlords and tenants of land in that local area, in 
such proportions as the Local Government, having 
regard to all the circumstances of each case, may 
determine ; and the proportion of those expenses so to 
be defrayed by any person shall be recoverable by the 
Government from him as if it were an arrear of 
revenue due by him. 

115 . When the particulars mentioned in section 
102, clause (6), have been recorded under this chapter 
in respect of any tenancy, the presumption under sec- 
tion 50 shall not thereafter apply to that tenancy. 


CHAPTER XI. 

Record op Proprietors* Private L&kds. 

116 . Nothing in Chapter V shall confer a right of 
occupancy in, and nothing in Chapter VI shall apply 
to, a proprietor’s private lands known in Bengal as 
klidmar, nij or nij -jot, and in Behar as zirdt, nij, sir 
or kamat, where any such land is held under a lease 
for a term of years or under a lease from year to 
year. 

117 . The Local Government may, from time to 
time, make an order directing a Revenue-officer to 
make a survey and record of all the lands in a specified 

local 

61 



1885.] Bengal Tenancy. 

(Chapter XI. — Becord of Proprietors' Private 
Lands. — Secs. 118-120.) 

local 'area which are a proprietor’s private lands within 
the meaning of the last foregoing section. 

118, Tn the case of any land alleged to be a pro- 
prietor’s private land, on the application of the pro- 
prietor or of any tenant of the land, and on his de- 
positing the required amount for expenses, a Revenue- 
officer may, subject to and in accordance with rules 
made in this behalf by the Local Government, ascer- 
tain and record whether the land is or is not a pro- 
prietor's private land. 

119, When a Revenue-officer proceeds under either 
of the two last foregoing sections, the provisions of 
sections 105 to 109, both inclusive, shall apply. 

120, (1) The Revenue-officer shall record as a 
proprietor’s private land — 

(a) land which is proved to have been cultivated 

as kliamar, zirat., sir, nij, nij-jot or kamat by 
the proprietor himself with his own stock or 
by his own servants or by hired labour for 
twelve continuous years immediately before 
the passing of this Act, and 

( b ) cultivated land which is recognized by village 

usage as proprietor’s kliamar, zirat, sir, nij, 
nij-jot or kamat. 

(2) In determining whether any other land ought 
to be recorded as a proprietor’s private land, the officer 
shall have regard to local custom, and to the question 
whether the land was before the second day of March, 
1883, specifically let as proprietor’s private land, and 
to any other evidence that may be produced ; but shall 
presume that land is not a proprietor’s private land 
until the contrary is shown. 

(3) • If any question arises in a Civil Court as to 
whether land is or is not a proprietor’s private land, 
the Court shall have regard to the rales laid down in 
this section for the guidance of Revenue-officers. 

CHAPTER XII. 
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CHAPTER XII. 

Distraint. 

Ca*e* in 121 , Where an arrear of rent is due to the land- 

riica uonfor’ lord a raiyat or under-raiyat, and has not ljeen due 

distraint may for more than a year, and no security has been 
l»e made. accepted therefor by the landlord, the landlord may, 
in addition to any other remedy to which he is entitled 
by law, present an application to the Civil Court re- 
questing the Court to recover the arrear by distrain- 
ing, while in the possession of the cultivator, — 

(а) any crops or other products of the earth stand- 

ing or ungathered on the holding ; 

(б) any crops or other products of the earth which 

have been grown on the holding and have 
been reaped or gathered and are deposited on 
the holding, or on a threshing-floor or place 
for treading out grain, or the like, whether 
in the fields or within a homestead : 

Provided that an application shall not be made 
under this section — 

(1) by a proprietor or manager as defined under 

the Land Registration Act, 1876, or a mort- 
gagee of such a proprietor or manager, un- 
less his name and the extent of his interest 
in the land in respect of which the arrear is 
due have been registered under the provi- 
sions of that Act ; or 

(2) for the recovery of any sum in excess of the 

rent payable for the holding in the preced- 
ing agricultural year, unless that sum is 
payable under a written contract or in con- 
sequence of a proceeding under this Act or 
an enactment hereby repealed ; or 

( 8 ) in respect of the produce of any part of the 
holding which the tenant has sub-let with 
the written consent of the landlord. 

122. (2) Every 
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122. (/) Every application under the last fore- 
going section shall specify — 

(a) the holding in respect of which the arrear is 

* claimed, and the boundaries thereof, or such 
other particulars as may suffice for its iden- 

• tification ; 

(5) the name of the tenant ; 

(c) the period in respect of which the arrear is 

claimed ; 

(d) the amount of the arrear, with the interest, if 

any, claimed thereon, and, when an amount 
in excess of the rent payable by the tenant 
in the last preceding agricultural year is 
claimed, the contract, or proceeding, as the 
case may be, under which that amount is 
payable ; 

( e ) the nature and approximate value of the pro- 

duce to be distrained ; 

(/) the place where it is to be found, or such 
other particulars as may suffice for its iden- 
tification; and 

(g) if it is standing or ungatliered, the time at 
which it is likely to he cut or gathered. 

(2) The application shall be signed and verified in 
xiv of 1882 . the mann er prescribed by the Code of Civil Procedure 
for the' signing and verification of plaints. 

123. (i) The applicant shall, at the time of filing 
an application under the foregoing sections, file in 
Court such documentary evidence (if any) as he may 
consider necessary for the purposes of the application. 

(2) The Court may, if it thinks fit, examine the 
applicant, and shall, with as little delay as possible, 
admit the application or reject it, or permit the appli- 
cant to furnish additional evidence in support of it. 

(3) Where a Court cannot forthwith admit or 
reject an application under sub-section (5), it may, if 
it tiiiwlra fit, make an order prohibiting the removal 

of 
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of the produce specified in. the application pending the 
execution of an order for distraining the same or the 
rejection of the application. 

(4) When an order for distraining any produce it 
made under this section at a considerable time before 
the produce is likely to be cut or gathered, the Court 
may suspend the execution of the order for such time 
as it thinks fit, and may,- if it thinks fit, make a 
further order prohibiting the removal of the produce 
pending the execution of the order for distraint. 

124. If an application is admitted under the last 
foregoing section, the Court shall depute an officer to 
distrain the produce specified therein, or such portion 
of that produce as it thinks fit ; and the officer shall 
proceed to the place where the produce is, and distrain 
the produce by taking charge of it himself or placing 
some other person in charge of it in his behalf, and 
publishing a notification of the distraint in accordance 
with rules to that effect to be made by the High 
Court : 

Provided that produce which from its nature does 
not admit of being stored shall not be distrained 
under this section at any time less than twenty days 
before the time when it would be fit for reaping or 
gathering. 

125. (1) The distraining officer shall, at the time 
of making the distraint, serve on the defaulter a 
written demand for the arrear due, and the costs in- 
curred in making the distraint, with an account ex- 
hibiting the grounds on which the distraint is made. 

(2) Where the distraining officer has reason to 
believe that a person other than the defaulter is the 
owner of the property distrained, he shall serve 
copies of the demand and account on that person 
likewise. 

(3) The demand and account shall, if practicable, 
be served personally ; but if a person on whom they 
are to be served absconds or conceals himself, or can- 
not otherwise be found, the officer shall affix copies 

of 
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of the demand and account on a conspicuous part of 
the outside of the house in which he usually resides. 

126. .(I) A distraint under this chapter shall not Bight to 
prevent any person from reaping, gathering or storing p®^’ u * 0 /’ 
any produce, or doing any other act necessary for its 

due preservation. 

(2) If the person entitled to do so fails to do so at 
the proper time, the distraining officer shall cause 
any standing crops or ungathered products distrained 
to be reaped or gathered when ripe, and stored in such 
granaries or other places as are commonly used for the 
purpose, or in some other convenient place in the 
neighbourhood, or shall do whatever else may be 
necessary for the due preservation of the same. 

(3) In either case the distrained property shall 
remain in the charge of the distraining officer, or of 
some other person appointed by him in this behalf. 

127. (1) Unless the demand, with all costs of the Saie procia- 
distraint, be immediately satisfied, the distraining “fnXunteL 
officer shall issue a proclamation specifying the parti- demand is »a- 
culars of the property distrained and the demand for tl8fied - 
which it is distrained, and notifying that he will, at a 

place and on a day specified, not being less than three 
or more than seven days after the time of making the 
distraint, sell the distrained property by public auc- 
tion : 

Provided that when the crops or products distrain- 
ed from their nature admit of being stored but have 
not yet been stored, the day of the sale shall be so fix- 
ed as to admit of their being made ready for storing 
before its arrival. 

(2) The proclamation shall be stuck up on a con- 
spicuous plane in the village in which the land is situ- 
ate for which the arrears of rent are claimed. 

128. The sale shall be held at the place where Place of sale, 
the distrained property is, or at the nearest place of 

public resort if the distraining officer is of opinion 
that it is likely to sell there to better advantage. 

129. ( 1 ) Crops 
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129. ( 1 ) Crops or products which from their na- 
ture admit of being stored shall not be sold before 
they are reaped or gathered and are ready for storing. 

(. 2 ) Crops or products which from their nature do 
not admit of being stored may be sold before they are 
reaped or gathered, and the purchaser shall be entitled 
to enter on the land by himself, or by any person ap- 
pointed by him in this behalf, and do all that is 
necessary for the purpose of tending and reaping or 
gathering them. 

130. The property shall be sold by public auction, 
in one or more lots as the officer holding the sale may 
think advisable ; and if the demand, with the costs of 
distraint and sale, is satisfied by the sale of a portion, 
of the property, the distraint shall be immediately 
withdrawn with respect to the remainder. 

131. If, on the property being put up for sale, 
a fair price (in the estimation of the officer holding 
the sale) is not offered for it, and if the owner of the 
property, or a person authorized to act in his behalf, 
applies to have the sale postponed till the next day, 
or (if a market is held at the place of sale) the next 
market-day, the sale shall be postponed until that day, 
and shall be then completed, whatever price may be 
offered for the property. 

132. The price of every lot shall be paid at the 
time of sale, or as soon thereafter as the officer hold- 
ing the sale directs, and in default of such payment 
the property shall be put up again and sold. 

133. When the purchase-money has been paid in 
full, the officer holding the sale shall give the pur- 
chaser a certificate describing the property purchased 
by him and the price paid. 

134. (I) Prom the proceeds of every sale of distrain- 
ed property under this chapter, the officer holding the 
sale shall pay the costs of the distraint and sale, cal- 
culated on a scale of charges prescribed by rules to 
be made, from time to time, by the Local Govern- 
ment in this behalf. 

(2) The 
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(2) The remainder shall he applied to the discharge 
of the arrear for which the distress was made, with 
interest thereon up to the day of sale ; and the sur- 
plus (if ’any) shall he paid to the person whose pro- 
perty has been sold. 

135. Officers holding sales of property under this Certain per- 
Act, and all persons employed by, or subordinate to, purchase. n ° 
such officers, are prohibited from purchasing, either 
directly or indirectly, any property sold by such 
officers. 

136. (f ) If at any time after a distraint has been Procedure 
ma’de under this chapter, and before the sale of the i^aid 
distrained property, the defaulter, or the owner of the before the 
distrained property where he is not the defaulter, de- 8ale * 
posits in the Court issuing the order of distraint, or in 

the hands of the distraining officer, the amount speci- 
fied in the demand served under section 125, with 
all costs which may have been incurred after the ser- 
vice of the demand, the Court or officer, as the case 
may be, shall grant a receipt for the same and the 
distraint shall forthwith be withdrawn. 

(2) When the distraining officer receives the depo- 
sit, he shall forthwith pay it into the Court. 

(3) A receipt granted under this section to an 
owner of distrained property not being the defaulter 
shall afford a full protection to him against any sub- 
sequent claim for the arrears of. rent on account of 
which the distraint was made. 

(4) After the expiration of one month from the date 
of a deposit being made under this section, the Court 
shall pay therefrom to the applicant for distraint the 
amount due to him, unless in the meanwhile the 
owner of the property distrained has instituted a suit 
against the applicant contesting the legality of the 
distraint and claiming compensation in respect of the 
same. 

(5) A landlord shall not be deemed to have con- 
sented to his tenant's sub-letting the holding or any 

part 
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part thereof merely by reason of liis having received 
an amount deposited under this section by an inferior 
tenant. 

137. (/) When an inferior tenant, on his property 
being lawfully distrained under this chapter for the 
default of a superior tenant, makes any payment 
under the last foregoing section, be shall be entitled 
to deduct the amount of that payment from any rent 
payable by him to bis immediate landlord, and that 
landlord, if be is not the defaulter, shall in like 
manner be entitled to deduct the amount so deducted 
from any rent payable by liim to his immediate land- 
lord, and so on until the defaulter is reached. 

( 3 ) Nothing in this section shall affect the right 
of an inferior tenant making a payment under the 
last foregoing section to institute a suit for the 
recovery from the defaulter of any portion of the 
amount paid which he has not deducted under this 
section. 

138. When land is sub-let, and any conflict arises 
under this chapter between the rights of a superior 
and of an inferior landlord who distrain the same pro- 
perty, the right of the superior landlord shall prevail. 

139. When any conflict arises between an order 
for distraint issued under this chapter and an order 
issued by a Civil Court for the attachment or sale of 
the property which is the subject of the distraint, the 
order for distraint shall prevail ; but, if the property 
is sold under that order, the surplus proceeds of the 
sale shall not be paid under section 134 to the owner 
of the property without the sanction of the Court by 
which the order of attachment or sale was issued. 

140. No appeal shall lie from any order passed by 
a Civil Court under this chapter ; hut any person 
whose property is distrained on an application made 
under section 121 in any case in which such an appli- 
cation is not permitted by that section may institute 
a suit against the applicant for the recovery of com- 
pensation. 
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141. ( 1 ) When the Local Government is of opi- 
nion that in any local area or in any class of cases it 
would, by reason of the character of the cultivation 
or the habits of the cultivators, be impracticable for a 
landlord to realize his rent by an application under 
this chapter to the Civil Court, it may, from time to 
time, by order, authorize the landlord to distrain, by 
himself or his agent, any produce for the distraint of 
which he would be entitled to apply under this chap- 
ter to the Civil Court : 

Provided that every person distraining any pro- 
duce under such authorization shall proceed in the 
manner prescribed by section 124, and shall forthwith 
give notice, in such form as the High Court may, by 
rule, prescribe, to the Civil Court having jurisdiction 
to entertain an application for distraining the produce, 
and that Court shall, with no avoidable delay, depute 
an officer to take charge of the produce distrained. 

{2) When an officer of the Court has taken charge 
of any distrained produce under this section, the pro- 
ceedings shall thereafter be conducted in all respects 
as if he had distrained it under section 124. 

(3) The Local Government may at any time 
rescind any order made by it under this section.- 

142. The High Court may, from time to time, 
make rules consistent with this Act for regulating the 
procedure in all cases under this chapter. 


CHAPTER XIII. 

Judicial Procedure. 

143. (I) The High Court may, from time to time, 
with the approval of the Governor General in Coun- 
cil, make rules consistent with this Act declaring that 
XIV of 1882 . any portions of the Code of Civil Procedure shall not 
apply to suits between landlord and tenant as such or 
to any specified classes of such suits, or shall apply 

to 
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to them subject to modifications specified in the 
rules. 

(2) Subject to any rules so made, and subject also 
to the other provisions of this Act, the Code of Civil 
Procedure shall apply to all such suits. xiv of 188 °.. 

144. (i) The cause of action in all suits between 
landlord and tenant as such shall, for the purposes of 

the Code of Civil Procedure, be deemed to have arisen xiv of 1882. 
within the local limits of the jurisdiction of the Civil 
Court which would have jurisdiction to entertain a 
suit for the possession of the tenure or holding in 
connection with which the suit is brought. 

(2) When under this Act a Civil Court is author- 
ized to make an order on the application of a landlord 
or a tenant, the application shall be made to the Court 
which would have jurisdiction to entertain a suit for 
the possession of the tenure or holding in connection 
with which the application is brought. 

145. Every naib or gumashta of a landlord em- 
powered in this behalf by a written authority under 
the hand of the landlord shall, for the purposes of 
every such suit or application, be deemed to be the 
recognized agent of the landlord within the meaning 

of the Code of Civil Procedure, notwithstanding that xiv of 1882 . 
the landlord may reside within the local limits of the 
jurisdiction of the Court in which the suit is to be 
instituted or is pending, or in which the application 
is made. 

146. The particulars referred to in section 58 of 

the Code of Civil Procedure shall, in the case of such xiv of 1882. 
suits, instead of being entered in the register of civil * 

suits prescribed by that section, be entered in a special 
register to be kept by each Civil Court, in such form 
as the Local Government may, from time to time, 
prescribe in this behalf. 

147. Subject to the provisions of section 373 of 

the Code of Civil Procedure, where a landlord has Xiv of 1882. 
instituted a suit against a raiyat for the recovery of 

any 
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• 

any rent of his holding, the landlord shall not insti- 
tute another suit against him for the recovery of any 
rent of that holding until after three months from the 
date of the institution of the previous suit. 

148. The following rules shall apply to suits for 
the recovery of rent : — 

(а) sections 121 to 127 (both inclusive), 129, 305 

and 320 to 326 (both inclusive) of the Code 
of Civil Procedure shall not apply to any 
such suit : 

(б) the plaint shall contain, in addition to the 

particulars specified in section 50 of the 
Code of Civil Procedure, a statement of the 
situation, designation, extent and boundaries 
of the land held by the tenant ; or, where 
the plaintiff is unable to give the extent or 
boundaries, in lieu thereof a description suffi- 
cient for identification : 

(<?) the summons shall be for the final disposal 
of the suit, unless the Court is of opinion 
that the summons should be for the settle- 
ment of issues only : 

(d) the service of the summons may, if the High 

Court by rule, either generally, or specially 
for any local area, so directs, be effected, 
either in addition to, or in substitution for, 
any other mode of service, by forwarding 
the summons by post in a letter addressed to 
the defendant and registered under Part III 
of the Indian Post Office Act, 1866 ; 
when a summons is so forwarded in a letter, 
and it is proved that the letter was duly 
posted and registered, the Court may pre- 
sume that the summons has been duly 
served : 

(e) a written statement shall not be filed without 

the leave of the Court : 

(/) the 
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# 

( /) the rules for recording the evidence of witnesses 
prescribed by section 189 of the Code of 
Civil Procedure shall apply, whether an xiVofi8f>2. 
appeal is allowed or not : 

( g ) the Court may, when passing the decree, order 
on the oral application of the decree-holder 
the execution thereof, uuless it is a decree 
for ejectment for arrears : 

(A) notwithstanding anything contained in section 

232 of the Code of Civil Procedure, an appli- xiv of 1882 . 
cation for the execution of a decree for 
arrears obtained by a landlord shall not he 
made by an assignee of the decree unless the 
landlord’s interest in the land has become 
and is vested in him. 

149. (1) When a defendant admits that money is 
due from him on account of rent, but pleads that it is 
due not to the plaintilF but to a third person, the 
Court shall, except for special reasons to be recorded 
in writing, refuse to take cognizance of the plea unless 
the defendant pays into Court the amount so admitted 
to be due. 

(2) Where such a payment is made, the Court 
shall forthwith cause notice of the payment to be 
served on the third person. 

(3) Unless the third person within three months 
from the receipt of the notice institutes a suit against 
the plaintiff and therein obtains an order restraining 
payment out of the money, it shall be paid out to the 
plaintiff on his application. 

(4) Nothing in this section shall affect the right 
of any person to recover from the plaintiff money paid 
to him under sub-section (3). 

150. When a defendant admits that money is due 
from him to the plaintiff on account of rent, but 
pleads that the amount claimed is in excess of the 
amount due, the Court shall, except for special reasons 

to 
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to be recorded in writing, refuse to take cognizance 
of the plea unless the defendant pays into Court the 
amount so admitted to be due. 

151. When a defendant is liable to pay money 
into Court under either of the two last foregoing sec- 
tions, if the Court thinks that there are sufficient rea- 
sons for so ordering, it may take cognizance of the 
defendant’s plea on his paying into Court such rea- 
sonable portion of the money as the Court directs. 

152. When a defendant pays money into Court 
undqr either of the said sections, the Court shall give 
the defendant a receipt, and the receipt so given shall 
operate as an acquittance in the same manner and to 
the same extent as if it had been given by the plain- 
tiff or the third person as the case may bo. 

153. An appeal shall not lie from any decree or 
order passed, whether in the first instance or on appeal, 
in any suit instituted by a landlord for the recovery of 
rent where* — 

(а) the decree or order is passed by a District 

Judge, Additional Judge or Subordinate 
Judge, and the amount claimed in the suit 
does not exceed one hundred rupees, or 

(б) the decree or order is passed by any other judi- 

„ cial officer specially empowered by the Local 

Government to exercise final jurisdiction un- 
der this section, and the amount claimed in 
the suit does not exceed fifty rupees ; 

unless in either case the decree or order has decided 
a question relating to title to land or to some interest 
in land as between parties having conflicting claims 
thereto, or a question of a right to enhance or vary 
the rent of a tenant, or a question of the amount of 
rent annually payable by a tenant : 

Provided that the District Judge may call for the 
record of any case in which a judicial officer as afore- 
said has passed a decree or order to which this section 

applies, 
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applies, if it appears that the judicial officer has exer- 
cised a jurisdiction not vested in him by law, or has 
failed to exercise a jurisdiction so vested, or has acted 
in the exercise of his jurisdiction illegally or with 
material irregularity ; and may pass such order as the 
District Judge thinks fit. 

154. A decree for enhancement of rent under this 
Act, if passed in a suit instituted in the first eight 
months of an agricultural year, shall ordinarily take 
effect on the commencement of the agricultural year 
next following ; and, if passed in a suit instituted in 
the last four months of the agricultural year, shall 
ordinarily take effect on the commencement of the 
agricultural year next but one following ; but nothing 
in this section shall prevent the Court from fixing, for 
special reasons, a later date from which any such 
decree shall take effect. 

155. (1) A suit for the ejectment of a tenant, on 
the ground — 

(«) that he has used the land in a manner which 
renders it unfit for the purposes of the ten- 
ancy, or 

(b) that he has broken a condition on breach of 
which he is, under the terms of a contract 
between him and the landlord, liable to eject- 
ment, 

shall not he entertained unless the landlord has 
served, in the prescribed manner, a notice on the ten- 
ant specifying the particular misuse or breach com- 
plained of, and, where the misuse or breach is capable of 
remedy, requiring the tenant to remedy the same, and, 
in any case, to pay reasonable compensation for the 
misuse or breach, and the tenant has failed to comply 
within a reasonable time with that request. 

(<?) A decree passed in favour of a landlord in any 
such suit shall declare the amount of compensation 
which would reasonably be payable to the plaintiff 
for the misuse or breach, and whether, in the opinion 

of 
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of the Court, the misuse or breach is capable of 
remedy, and shall fix a period during which it shall 
be opei* to the defendant to pay that amount to the 
plaintiff, and, where the misuse or breach is declared 
to be capable of remedy, to remedy the same. 

(3) The Court may, from time to time, for special 
reasons, extend a period fixed by it under sub-section 

(*)■ 

(4) If the defendant, within the period or extend- 
ed period (as the case may he) fixed by the Court 
under this section, pays the compensation mentioned 
in the decree, and, where the misuse or breach is de- 
clared by the Court to be capable of remedy, remedies 
the misuse or breach to the satisfaction of the Court, 
the decree shall not be executed. 

156. The following rules shall apply in the case of Bights of 
every raiyat ejected from a holding : — raiyats in 

(a) when the rpiyat has, before the date of his respect of 

ejectment, sown or planted crops in any land ^"^prepaxed 
comprised in the bolding, be shall be entitled, for sowing, 
at the option of the landlord, cither to re- 
tain possession of that land and to use it for 
the purpose of tending and gathering in the 
crops, or to receive from the landlord the 
value of the crops as estimated by the Court 
executing the decree for ejectment ; 

(b) when the raiyat has, before the date of his 

ejectment, prepared for sowing any land 
comprised in his holding, but has not sown 
or planted crops in that land, he shall be 
entitled to receive from the landlord the 
value of the labour and capital expended by 
him in so preparing the land, as estimated 
by the Court executing the decree for eject- 
ment, together with reasonable interest on 
that value ; 

(c) but a raiyat shall not be entitled to retain pos- 

session of any land or receive any sum in 

respect 
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respect thereof under this section where, 
after the commencement of proceedings by 
the landlord for his ejectment, he has cul- 
tivated or prepared the land contrary to local 
usage ; 

(d) if the landlord elects under this section to 
allow a raiyat to retain possession of the 
land, the raiyat shall pay to the landlord, 
for the use and occupation of the land 
during the period for which he is allowed 
to retain possession of the same, such rent 
as the Court executing the decree for eject- 
ment may deem reasonable. 

Power for 157. When a plaintiff institutes a suit for the 

fair 'rent a* ejectment of a trespasser he may, if he thinks fit, 
alternative to claim as alternative relief that the defendant be de- 
ejectment. clared liable to pay for the land in his possession a fair 
and equitable rent to be determined by the Court, 
and the Court may grant such relief accordingly. 


Application 
to determine 
incidents of 


tenancy. 


158. (1) The Court having jurisdiction to deter- 
mine a suit for the possession of land may, on the 
application of either the landlord or the tenant of the 
land, determine all or any of the following matters, 
(namely) : — 


(a) the situation, quantity and boundaries of the 
land ; 


(6) the name and description of the tenant thereof 
(if any) ; 

(c) the class to which be belongs, that is to say, 

whether he is a tenure- holder, raiyat hold- 
ing at fixed rates, occupancy-raiyat, non* 
occupancy-raiyat, or under- raiyat, and, if 
he is a tenure-holder, whether he is a per- 
manent tenure-holder or not and whether 
his rent is liable to enhancement during 
the continuance of his tenure ; and 

(d) the rent payable by him at the time of the 

application. 

o?) if 
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(2) If, in the opinion of the Court, any of these 
matters cannot be satisfactorily determined without 
a local inquiry, the Court may direct that a local 
inquiry be held under Chapter XXV of the Code of 

'IV of 1882 . Civil Procedure by such Revenue-officer as the Local 
Government may authorize in that behalf by rule 
made under section 392 of the said Code. 

(3) The order on any application under this section 
shall have the effect of, and be subject to the like 
appeal as, a decree. 


CHAPTER XIV. 

Sale for Arrears under Decree. 

159. Whore a tenure or holding is sold in execution 
of a decree for arrears due in respect thereof, the 
purchaser shall take- subject to the interests defined in 
this chapter as “ protected interests ”, but with power 
to annul the interests defined in this chapter as “in- 
cumbrances ” : 

Provided as follows 

(а) a registered and notified incumbrance within 

the meaning of this chapter shall not be so 
annulled except in the case hereinafter 
mentioned in that behalf ; 

(б) the power to annul shall be exercisable only 

in manner by this chapter directed. 

160. The following shall be deemed to be protected 
interests within the meaning of this chapter : — 

(а) any under- tenure existing from the time of 

the Permanent Settlement ; 

(б) any under-tenure recognized by the settle- 

ment-proceedings of any current temporary 
settlement as a tenure at a rent fixed for 
the period of that settlement ; 

. (c) any 
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(c) any lease of land whereon dwelling-houses, 

manufactories or other permanent buildings 
have been erected, or permanent* gardens, 
plantations, tanks, canals, places of worship 
or burning or burying grounds have been 
made; 

(d) any right of occupancy ; 

(e) the right of a non-occupancy-raiyat to hold 

for five years at a rent fixed under Chapter 
VI by a Court, or under Chapter X by a 
Revenue-officer ; 

(f) any right conferred on an occupancy-raiyat 

to hold at a rent which was a fair and rea- 
sonable rent at the time the right was con- 
ferred; and 

(< 7 ) any right or interest which the landlord at 
whose instance the tenui’e or holding is 
sold, or his predecessor in title, has ex- 
pressly and in writing given the tenant for 
the time being permission to create. 

Meaning of 161. For the purposes of this chapter — 

branee”*and («) the term “ incumbrance ”, used with refer- 

“ registered ence to a tenancy, means any lien, sub-tenancy, ease- 
incum° tlfied ment or other right or interest created by the tenant 
branee". on his tenure or holding or in limitation of his own 
interest therein, and not being a protected interest as 
defined in the last foregoing section ; 

( 6 ) the term “ registered and notified incum- 
brance’*, used with reference to a tenure or holding sold 
or liable to sale in execution of a decree for an arrear 
of rent due in respect thereof, means an incumbrance 
created by a registered instrument of which a copy 
has, not less than three months before the accrual of 
the arrear, been served on the landlord in manner 
hereinafter provided. 

Application 162. "When a decree has been passed for an arrear 
for sale of 0 f re nt due for a tenure or holding, and the decree- 

tenure or ° _ , - 

holding. „ holder 
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holder applies under section 235 of the Code of Civil 
Procedure for the attachment and sale of the tenure 
or holding in execution of the decree, he shall pro- 
duce a statement showing the pargand, estate and 
village in which the land comprised in the tenure or 
holding is situate, the yearly rent payable for the 
same and the total amount recoverable under the 
decree. 

163. (1) Notwithstanding anything contained in 
the Code of Civil Procedure, when the decree-holder 
makes the application mentioned in the last foregoing 
section, the Court shall, if under section 245 of the 
said Code it admits the application and orders execu- 
tion of the decree as applied for, issue simultaneously 
the order of attachment and the proclamation required 
by section 287 of the said Code. 

( 2 ) The proclamation shall, in addition to stating 
and specifying the particulars mentioned in section 
287 of the said Code, announce — 

(a) in the case of a tenure or a holding of a raiyat 
holding at fixed rates, that the tenure or 
holding will first be put up to auction sub- 
ject to the registered and notified incum- 
brances, and will be sold subject to those 
incumbrances if the sum bid is sufficient to 
liquidate the amount of the decree and costs, 
and that otherwise it will, if the decree- 
holder so desires, be sold on a subsequent 
day, of which due notice will be given, with 
power to annul all incumbrances ; and 

(d) in the case of an occupancy-holding, that the 
holding will be sold with power to annul all 
incumbrances. 

(3) The proclamation shall, besides being made 
in the manner prescribed by section 289 of the said 
Code, be published by fixing up a copy thereof in a 
conspicuous place on the land comprised in the tenure 
or holding ordered to be sold, and shall also be pub- 
lished 
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V 

lislied in such manner as the Local Government 
may, from time to time, direct in this behalf. 

{4) Notwithstanding anything contained in sec- 
tion 290 of the said Code, the sale shall not, without 
the consent in writing of the judgment-debtor, take 
place until after the expiration of at least thirty days, 
calculated from the date on which the copy of the 
proclamation has been fixed up on the land comprised 
in the tenure or holding ordered to be sold. 

164. (1) When a tenure or a holding at fixed 
rates has been advertised for sale under the last fore- 
going section, it shall be put up to auction, subject 
to registered and notified incumbrances ; and, if the bid- 
ding reaches a sum sufficient to liquidate the amount 
of the decree and costs, including the costs of sale, 
the tenure or holding shall be sold subject to such 
incumbrances. 

(2) The purchaser at a sale under this section 
may, in manner provided by section 167, and not 
otherwise, annul any incumbrance upon the tenure 
or holding not being a registered and notified incum- 
brance. 

165. (1) If the bidding for a tenure or a holding 
at fixed rates put up to auction under the last fore- 
going section does not i*eaeli a sum sufficient to liqui- 
date the amount of the decree and costs as aforesaid, 
and if the decree-holder thereupon desires that the 
tenure or holding be sold with power to avoid all in- 
cumbrances, the officer holding the sale shall adjourn 
the sale and make a fresh proclamation under section 

289 of the Code of Civil Procedure, announcing that XIV of ist'3.’ 
the tenure or holding will be put up to auction and 
sold with power to avoid all incumbrances upon a 
future day specified therein, not less than fifteen or 
more than thirty days from the date of the postpone- 
ment ; and upon that day the tenure or holding shall 
he put up to auction and sold with power to avoid all 
incumbrances. 


{2) The 
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m 

(2) The purchaser at a sale under this section 
may, in # manner provided by section 167, and not 
otherwise, annul any incumbrance on the tenure or 
holding. 

166. (7) When an occupancy-holding has been 
advertised for sale under section 163, it shall be put 
up to auction and sold with power to avoid all incum- 
brances. 

(2) The purchaser at a sale under this section 
may, in manner provided by the next following sec- 
tion, and not otherwise, annul any incumbrance on 
tbe holding. 

167. (1) A purchaser having power to annul an 
incumbrance under any of the foregoing sections and 
desiring to annul the same, may, within one year 
from the date of the sale or the date on which he first 
has notice of the incumbrance, whichever is later, 
present to the Collector an application in writing, 
requesting him to- serve on the incumbrancer a notice 
declaring that the incumbrance is annulled. 

(2) Every such application must be accompanied 
by such fee for the service of the notice as the Board 
of Revenue may fix in this behalf. 

(3) When an application for service of a notice 
is made to the Collector in manner prescribed by this 
section, he shall cause the notice to be served in com- 
pliance therewith, and the incumbrance shall be 
deemed to be annulled from the date on which it is so 
served. 

(4) When a tenure or holding is sold in execution 
of a decree for arrears due in respect thereof, and 
there is on the tenure or holding a protected interest 
of the kind specified in section 160, clause (c), the 
purchaser may, if he has power under this chapter to 
avoid all incumbrances, sue to enhance the rent of 
the land which is the subjeet of the protected interest. 
On proof that the land is held at a rent which was 
not at the time the lease was granted a fair rent, the 

Court 
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Court may enhance the rent to such amount as 
appears to he fair and equitable. 

This sub-section shall not apply to land which has 
been held for a term exceeding twelve years at a fixed 
rent equal to the rent of good arable land. 

168 . (f) The Local Government may, from time to 
time, by notification in the official Gazette, direct that 
occupancy-holdings or any specified class of occu- 
pancy-holdings in any local area put up for sale in 
execution of decrees for rent due on them shall, before 
being put up with power to avoid all incumbrances, 
he put up subject to registered and notified incum- 
brances, and may by like notification rescind any such 
direction. 

{2) "While any such direction remains in force in 
respect of any local area, all occupancy-holdings, or, 
as the case may he, occupancy-holdings of the speci- 
fied class in that local area, shall, for the purposes of 
sale under the foregoing sections of this chapter, be 
treated in all respects as if they were tenures. 

169 . (I) In disposing of the proceeds of a sale 

under this chapter, the following rules, instead of 
those prescribed by section 295 of the Code of Civil 
Procedure, shall he observed, that is to say : — xiv of 1882 . 

(а) there shall first he paid to the decree-holder 

the costs incurred by him in bringing the 
tenure or holding to sale ; 

(б) there shall, in the next place, be paid to the 

decree-holder the amount due to him under 
the decree in execution of which the sale 
was made ; 

(c) if there remains a balance after these sums 
have been paid, there shall be paid to the 
decree-holder therefrom any rent which 
may have fallen due to him in respect of 
the tenure or holding between the institu- 
tion of the suit and the date of the sale ; 

( d ) the 
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(d) the balance (if any) remaining after the pay- 
ment of the rent mentioned in clause (c) 
shall, upon the expiration of two months 
from the confirmation of the sale, be paid 
to the judgment-debtor upon his applica- 
tion. 

(2) If the judgment-debtor disputes the decree- 
holder’s right to receive any sum on account of rent 
under clause (c), the Court shall determine the dis- 
pute, and the determination shall have the force of 
a decree. 

170. (1) Sections 278 to 283 (both inclusive) of 
the Code of Civil Procedure shall not apply to a 
tenure or holding attached in execution of a decree 
for arrears due thereon. 

(5) When an order for the sale of a tenure or 
holding in execution of such a decree has been made, 
the tenure or holding shall not be released from 
attachment unless, before it is knocked down to the 
auction-purchaser, the amount of the decree, includ- 
ing the costs decreed, together with the costs incur- 
red in order to tho sale, is paid into Court, or the 
decree-holder makes an application for the release of 
the tenure or holding on the ground that the decree 
has been satisfied out of Court. 

(3) The judgment-debtor or any person having 
in the tenure or holding any interest voidable on 
the sale may pay money into Court under this 
section. 

171. (1) When any person having, in a tenure or 
holding advertised for sale under this chapter, an in- 
terest which would be voidable upon the sale, pays 
into Court the amount requisite to prevent the 
sale, — 

(a) tho amount so paid by him shall be deemed to 
be a debt bearing interest at twelve per 
centum per annum and secured by a mort- 
gage of the tenure or holding to him ; 

( b ) his 
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(b) his mortgage shall take priority of every other 

charge on the tenure or holding other than 
a charge for arrear of rent ; and 

(c) he shall be entitled to possession of the tenure 

or holding as mortgagee of the tenant, and 
to retain possession of it as such until the 
debt, with the interest due thereon, has 
been discharged. 

(2) Nothing in this section shall affect any other 
remedy to which any such person would be entitled. 

172. When a tenure or holding is advertised for 
sale under this chapter in execution of a decree against 
a superior tenant defaulting, and an inferior tenant, 
whose interest would be voidable upon the sale, pays 
money into Court in order to prevent the sale, he may, 
in addition to any other remedy provided for him by 
law, deduct the whole or any portion of the amount 
so paid from any rent payable by him to his imme- 
diate landlord; and that landlord, if he is not the 
defaulter, may in like manner deduct the amount 
so deducted from any rent payable by him to his 
immediate landlord, and so on until the defaulter is 
reached. 

173. (1) Notwithstanding anything contained in 
section 291 of the Code of Civil Procedure, the holder 
of a decree in execution of which a tenure or holding 
is sold under this chapter may, without the permis- 
sion of the Court, bid for or purchase the tenure or 
holding. 

(5) The judgment-debtor shall not bid for or pur- 
chase a tenure or holding so sold. 

( 3 ) "When a judgment-debtor purchases by him- 
self or through another person a tenure or holding so 
sold, the Court may, if it thinks fit, on the applica- 
tion of the decree-holder or any other person inter- 
ested in the sale, by order set aside the sale, and the 
costs of the application and order, and any deficiency 
of price which may happen on the re-sale, and all 

expenses 
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expenses attending it, shall be paid by the judgment* 
debtor. 

174 . ( 1 ) Where a tenure or holding is sold for an Application 
arrear of rent due thereon, then, at any time within 

thirty days from the date of sale, the judgment-debtor wide s»iV* 
may apply to have the sale set aside, on his deposit- 
ing in Court, for payment to the deerge- holder, the 
amount recoverable under the decree with costs, and, 
for payment to the purchaser, a sum equal to five per 
centum of the purchase-money. 

(£) If such deposit is made within the thirty days, 
the Court shall pass an order setting aside the sale, 
and the provisions of section 315 of the Code of Civil 
Xiv of 1882 . Procedure shall apply in the case of a sale so set 
aside : 

Provided that, if a judgment-debtor applies under 
Xiv of 1882 section 311 of the Code of Civil Procedure to set aside 
the sale of his tenure or holding, he shall not be en- 
titled to make an application under this section. 

Xiv of 1882 . (3) Section 313 of the Code of Civil Procedure 

shall not apply to any sale under this chapter. 

175 . Notwithstanding anything contained in Part Registration 
III oii 877 . IV of the Indian Registration Act, 1877, an instru- °f eeitam 

ment creating an incumbrance upon any tenure or cieatnlgTi!- 
holding which has been executed before the com- enmbrance*. 
menceraent of this Act, and is not required by section 
17 of the said Registration Act to be registered, shall 
be accepted for registration under that Act if it is pre- 
sented for that purpose to the proper officer within 
one year from the commencement of this Act. 

176 . Every officer who has, whether before or Notification 
after the passing of this Act, registered an instrument bL'ocMt'o 
executed by a tenant of a tenure or holding and creat- landiwd. 
ing an incumbrance on the tenure or holding, shall, 

at the request of the tenant or of the person in whose 
favour the incumbrance is created, and on payment by 
bim of such fee as the Local Government may fix in 
this behalf, notify the incumbrance to the landlord 

by 
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by causing a copy of the instrument to be served on 
him in the prescribed manner. 

177. Nothing contained in this chapter shall be 
deemed to enable a person to create an incumbrance 
which he could not otherwise lawfully create. 


CHAPTER XV. 

Contract and Custom. 

178. (i) Nothing in any contract between a land- 
lord and a tenant made before or after the passing of 
this Act — 

(«) shall bar in perpetuity the acquisition of an 
occupancy-right in land, or 

(6) shall take away an occupancy-right in exist- 
ence at the date of the contract, or 

(c) shall entitle a landlord to eject a tenant other- 

wise than in accordance with the provisions 
of this Act, or 

(d) shall take away or limit the right of a tenant, 

as provided hy this Act, to make improve- 
ments and claim compensation for them. 

(3) Nothing in any contract made between a land- 
lord and a tenant since the 16th day of July, 1880, and 
before the passing of this Act shall prevent a raiyat 
from acquiring in accordance with this Act an occu- 
pancy-right in land. 

(3) Nothing in any contract made between a land- 
lord and a tenant after the passing of this Act shall — 

(а) prevent a raiyat from acquiring in accordance 

with this Act an occupancy -right in land ; 

(б) take away or limit the right of an oceupancy- 

raiyat to use land as provided by section 
23; 
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(<?) take away the right of a raiyat to surrender 
his holding in accordance with section 86 ; 

(d) take away the right of a raiyat to transfer or 

bequeath his holding in accordance with 
local usage ; 

(e) take away the right of an occupancy- raiyat to 

sub-let subject to and in accordance with 
the provisions of this Act ; 

(fi) take away the right of a raiyat to apply for a 
reduction of rent under section 38 or sec- 
tion 52 ; 

(g) take away the right of a landlord or a tenant 
to apply for a commutation of rent under 
section 40 ; or 

(/i) affect the provisions of section 67 relating to 
/ interest payable on arrears of rent : 

Provided as follows : — 

(i) nothing in this section shall affect the terms 

or conditions of a lease granted bond fide 
for the reclamation, of waste land, except 
that, where, on or after the expiration of 
the term created by the lease, the lessee 
would under Chapter V be entitled to an 
occupancy -right in the land comprised in 
the lease, nothing in the lease shall prevent 
him from acquiring that right; 

(ii) when a landlord has reclaimed waste land by 

his own servants or hired labourers, and 
subsequently lets the same or a part there- 
of to a raiyat, nothing in this Act shall 
affect the terms of any contract whereby a 
raiyat is prevented from acquiring an occu- 
pancy-right in the land or part during a 
period of thirty years from the date on 
which the land or part is first let to a rai- 
yat; 

(iii) nothing 
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(iii) nothing in this section shall affect the terms 
or conditions of any contract for the tem- 
porary cultivation of orchard land with 
agricultural crops. 

179. Nothing in this Act shall he deemed to pre- 
vent a proprietor or a holder of a permanent tenure in 
a permanently-settled area from granting a perma- 
nent mukarrari lease on any terms agreed on between 
him and his tenant. 

180. (/) Notwithstanding anything in this Act, a 
raiyat — 

(a) who in any part of the country where the 
custom of utbandi prevails, holds land ordi- 
narily let under that custom and for the 
time being let under that custom, or 

(fi) who holds land of the kind known as cliur or 
dearali, 

shall not acquire a right of occupancy — 

in case (a), in land ordinarily held under the custom 
of utbandi and for the time being 
held under that custom, or 

in case (6), in the cliur or dearali land, 

until he has held the land in question for twelve 
continuous years ; and, until he acquires a right of 
occupancy in the land, he shall be liable to pay such 
rent for his holding as may be agreed on between him 
and his landlord. 

(2) Chapter VI shall not apply to raiyats holding 
land under the custom of iltbandi in respect of land 
held by them under that custom. 

(3) The Collector may, on the application of either 
the landlord or the tenant or on a reference from the 
Civil Court, declare that any land has ceased to be 
chur or dearah land within the meaning of this section, 
and thereupon all the provisions of this Act shall apply 
to the land. 
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181. Nothing in this Act shall affect any incident Saving u to 
■of a gli&twdli or other service-tenure, or, in particular, inures, 
shall confer a right to transfer or bequeath a service- 

tenure which, before the passing of this Act, was not 
capable of being transferred or bequeathed. 

182. When a raivat holds his homestead other- Homesteads, 
wise than as part of his holding as a raiyat, the 
incidents of his tenancy of the homestead shall be 
regulated by local custom or usage, and, subject to 

local custom or usage, by tbe provisions of this Act 
applicable to land held by a raiyat. 

183. Nothing in this Act shall affect any custom. Saving of 
usage or customary right not inconsistent with, or not CU8toin * 
expressly or by nccessaiy implication modified or 
abolished by, its provisions. 

Illustrations. 

(1) A usage under which a raiyat is entitled to sell his 
holding without the consent of his landlord is not inconsistent 
with, and is not expressly or by necessary implication modified 
or abolished by, the provisions of this Act. That usage, accord- 
ingly, wherever it may exist, will not be affected by this Act. 

(2) The custom or usage that an under-raiyat should, under 
certain cicumstances, acquire a right of occupancy is not 
inconsistent with, and is not expressly or by necessary impli- 
cation modified or abolished by, the provisions of tiiis Act. 

That custom or usage, accordingly, wherever it exists, will not 
be affected by this Act. 

CHAPTER XVI. 

Limitation. 

184. ( 1) The suits appeals and applications specified Limitation 
in Schedule III annexed to this Act shall be in- 1 “X > and ap * 
stituted and made within the time prescribed in that applications 
schedule for them respectively ; and every such suit in Schedu,e 
or appeal instituted, and application made, after the IU * 
period of limitation so prescribed, shall be dismissed, 
although limitation has not been pleaded. 

( '2 ) Nothing in this section shall revive the right 
to institute auy suit or appeal or make any application 

which 
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which would have been barred by limitation if it had 
been instituted or made immediately before the com- 
mencement of this Act. 

185 . (1) Sections 7, 8 and 9 of the Indian Limit- 
ation Act, 1877, shall not apply to the suits and appli- 
cations mentioned in the last foregoing section. 

(2) Subject to the provisions of this chapter, the 
provisions of the Indian Limitation Act, 1877, shall 
apply to all suits, appeals and applications mentioned 
in the last foregoing section. 


CHAPTER XVII. 

Supplemental. 

Penalties. 

186 . (I) If any person, otherwise than in accord- 
ance with this Act or some other enactment for the 
time being in force, — 

(a) distrains or attempts to distrain the produce 
of a tenant’s holding, or 

(ft) resists a distraint duly made under this Act, 
or forcibly or clandestinely removes any 
property duly distrained under this Act, or 

(c) except with the authority or consent of the 
tenant, prevents or attempts to prevent the 
reaping, gathering, storing, removingor other- 
wise dealing with any produce of a holding, 

he shall be deemed to have committed criminal 
trespass within the meaning of the Indian Penal 
Code. 

(2) Any person who abets within the meaning of 
the Indian Penal Code the doing of any act mentioned 
in sub-section (1), shall be deemed to have abetted 
the commission of criminal trespass within the mean- 
ing of that Code. 


XV of 1877. 

XV of 1877. 


XLV of I860.' 
XLVoflSeO. 
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. Agents and representatives of landlords. 

187. (J) Any appearance, application or act, in, 
before *or to any Court or authority, required* or 
authorized by this Act to be made or done by a 
landlord, may, unless the Court or authority otherwise 
directs, be made or done also by an agent empowered 
in this behalf by a written authority under the hand 
of the landlord. 

(•&) Every notice required by this Act to be served 
on, or given to, a landlord shall, if served on, or given 
to, an agent empowered as aforesaid to accept service 
of or receive the same on behalf of the landlord, be 
as effectual for the purposes of this Act as if it had 
been served on, or given to, the landlord in person. 

(3) Every document required by this Act to be 
signed or certified by a landlord, except an instru- 
ment appointing or authorizing an agent, may be signed 
or certified by an agent of the landlord authorized in 
writing in that behalf. 

188. Where two or more persons are joint-land- 
lords, anything which the landlord is under this Act 
required or authorized to do must be done either by 
both or all those persons acting together, or by an 
agent authorized to act on behalf of both or all of 
them. 

j Rules under Act. 

189. The Local Government may, from time to 
time, by notification in the official Gazette, make 
rules consistent with this Act — 

(I) to regulate the procedure to be followed by 
Revenue-officers in the discharge of any 
duty imposed upon them by or under 
this Act, and may by such rules confer 
upon any such officer — 

(a) any power exercised by a Civil Court 

in the trial of suits ; 

( b ) power to enter upon any land, and 

to 
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to survey, demarcate and make 
a map of the same, and any 
power exercisable by any officer 
under the Bengal Survey Act, V(B.c.)of 
1875 ; and 1876 * 

(c) power to cut and thresh the crops on 
any land and weigh the produce, 
with a view to estimating the 
capabilities of the soil ; and 

(2) to prescribe the mode of service of notices 
under this Act where no mode is prescribed 
by this or any other Act. 

190. ( 1 ) Every authority having power to make 
rules under any section of this Act shall, before mak- 
ing the rules, publish a draft of the proposed rules for 
the information of persons likely to be affected 
thereby. 

(2) The publication shall be made, in the case of 
rules made by the Local Government or High Court, 
in such manner as may in its opinion be sufficient for 
giving information to persons interested, and, in the 
case of rules made by any other authority, in the 
prescribed manner : 

Provided that every such draft shall be published 
in the official Gazette. 

(3) There shall be published with the draft a 
notice specifying a date, not earlier than the expira- 
tion of one month after the date of publication, at or 
after which the draft will be taken into consideration. 

( 4 ) The authority shall receive and consider any 
objection or suggestion which may be made by any 
person with respect to the draft before the date so 
specified. 

(5) The publication in the official Gazette of a rule 
purporting to be made under this Act shall be con- 
clusive evidence that it has been duly made. 

(6) All rules made under this Act may, from time 

to 
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to time, subject to the sanction (if any) required for 
• making them, be amended, added to or cancelled by 
the authority having power to make the same. 

Provisions as to temporarily -settled districts. 

191. Where the area comprised in a tenure is 
situate in an estate which has never been permanently 
settled, nothing in this Act shall prevent the enhance- 
ment of the rent upon the expiration of a temporary 
settlement of the revenue, unless the right to hold 
beyond the term of the settlement at a particular rate 
of rent has been expressly recognized in settlement- 
proceedings by a Revenue-authority empowered by 
the Government to make definitively or confirm 
settlements. 

192. When a landlord grants a lease, or makes any 
other contract, purporting to entitle the tenant of 
land not included in an area permanently settled to 
hold that land free, of rent or at a particular rent, and 
while the lease or contract is in force — 

(«) land-revenue is for the first time made pay- 
able in respect of the land, or 

( h ) land-revenue having been previously payable 
in respect of it, a fresh settlement of land- 
revenue is made, 

a Revenue-officer may, notwithstanding anything 
in the contract between the parties, by order, on the 
application of the landlord or of the tenant, fix a fair 
and equitable rent for the land in accordance with the 
provisions of this Act. 


Rules under 
Act . 


Provisions 
as to tempo - 
rarily-settled 
districts. 

Saving as 
to land held 
in a district 
not per- 
manently 
settled. 


Power to 
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case of new 
assessment 
of revenue. 


193. 


Bights of pasturage , 8fc. Rights of 

The provisions of this Act applicable to suits , £™ tura9e ' 


for the recovery of arrears of rent shall, as far as may 
be, apply to suits for the recovery of anything pay- 
able or deliverable in respect of any rights of pastur- 
age, forest-rights, rights over fisheries and the like. 

Saving 


Jtiglits of 
pastura ge 
forest-rights, 
&c. 
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Saving for 
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Tenant not 
enabled by 
Act to 
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Savings for 
special en- 
actments. 


Construction 
qf Act . 

Act to be 
read subject 
to Acts here- 
after passed 
by Lieute- 
nant-Gover- 
nor of Ben- 
gal in Coun- 
cil. 


Saving Jor conditions binding on landlords. <■ 

194 . Where a proprietor or permanent tenure- 
holder holds his estate or tenure subject to the observ- 
ance of any specified rule or condition, nothing in this 
Act shall entitle any person occupying land within 
the estate or tenure to do any act which involves a 
violation of that rule or condition. 

Savings for special enactments. 

195 . Nothing in this Act shall affect — 

(а) the powers and duties of Settlement-officers 

as defined by any law not expressly repealed 
by this Act ; 

(б) any enactment regulating the procedure for 

the realization of rents in estates belonging 
to the Government, or under the manage- 
ment of the Court of Wards or of the Reve- 
nue-authorities ; 

(c) any enactment relating to the avoidance of 

tenancies and- incumbrances by a sale for 
arrears of the Government revenue ; 

(d) any enactment relating to the partition of 

revenue-paying estates ; 

(e) any enactment relating to patni tenures, in so 

far as it relates to those tenures ; or 

(f) any other special or local law not repealed 

either expressly or by necessary implication 
by this Act. 

Construction of Act. 

196 . This Act shall he read subject to every Act 
passed after its commencement by the Lieutenant- 
Governor of Bengal in Council. 


SCHEDULE I. 


9 * 
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• 

• 

SCHEDULE I. 

( See section 2 .) 

Repeal of Enactments. 

Regulations of the Bengal Code . 


Number and year. 

Subject of ltegulation. 

Extent of repeal. 

VIII of 1793 

A Regulation for re-enacting with 
modifications and amendments the 
rules for the Decennial Settlement 
of the Public Revenue payable from 
the lands of the zamindtfrs, inde- 
pendent taluqd&rs and other actual 
proprietors of land in Bengal, 
Behar and Orissa, passed for those 
Provinces respectively on the 18th 
September, 1789, the 25th Novem- 
ber, 1789, and the 10th February, 
1790, and subsequent dates. 

% 

Sections 51, 52, 

53, 54, 5d, 64 
and 65. 

XII of 1805 

A Regulation for the settlement and 
collection of the Public Revenue 
in the zila of Cuttack, including 
the parganrfs of Pattaspur, Kum- 
madicliour, and Bagrae, at present 
included in the zila of Midnapur. 

Section 7. 

V of 1812 

A Regulation for amending some of 
the rules at present in force for 
the collection of the Land-revenue. 

Sections 2. 3, 4, 
26 and 27. 

XVIII of 1812 

A Regulation for explaining Section 
2, Regulation V, 1812, and rescind- 
ing Sections 3 and 4, Regulation 
XLIV, 1793, and Sections 3 and 4, 
Regulation L, 1795, and enacting 
other rules in lieu thereof. 

The preamble and 
sections 2 and 3. 

XI of 1825 

A Regulation for declaring the rules 
to be observed in determining 
claims to lands gained by alluvion 
or by dereliction of a river or the 
sea. 

In clause 1 of sec- 
tion 4, from and 
including the 

words “ nor if 
annexed to a 
subordinate ten- 
ure *' to the end 
of the clause. 
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Acts of the Bengal Council. 


N uni bo r and year. 

Subject of Act. 

Extent ol repeal. 

• 

VI of 1862 

An Act to amend Act X of 1859 (to 
amend the law relating to the re- 
covery of rent in the Presidency of 
Fort William in Bengal). 

The whole Act. 

JV of 1807 

An Act to explain and amend Act VI 
of 1862, passed by the Lieutenant- 
Governor of Bengal in Council, and 
to give validity to certain judg- 
ments. 

The whole Act. 

VIII of 1869 

An Act to amend the Procedure in 
suits between Landlords and Ten- 
an ts. 

The whole Act. 

VIII of 1879 

An Act to define and limit the 
powers of Settlement-officers. 

The whole Act. 

Act of the Governor General in Council . 

Number ami year. 

Subject of Act. 

1 

j Extent of repeal. 

X of 1859 

An Act to amend the law lelating to 
tbe recovery of rent in the Presi- 
dency of Fort William in Bengal. 

1 The whole Act. 
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Forms of Receipt and Account. 



credited, and the payment shall be credited accordingly. 


DETAILS OF PAYMENTS (TENANT’S PORTION). ^ DETAILS OF PAYMENTS (LANDLORD’S PORTION). 
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(, Schedule III. — Limitation .) 
SCHEDULE III. 

Limitation. 

( See section 184.) 

Part I. — -Suits. 

Description of Suit. iJESSStaS. 


1. To eject any tenure-holder or rai- One year The date of the 

yat on account of any breach of breach, 

a condition in respect of which 
there is a contract expressly pro- 
viding that ejectment shall be 
the penalty of such breach. 

2. For the recovery of an arrear of 
rent — 


(a) when the arrear fell due 
before a deposit was made 
under section 61 on account 
of the rent of the same 
holding. 

(b) in other cases 


3. To recover possession of land 
claimed by the plaintiff as an 
occupancy -raiy at. 


Six months . The date of the service 
of notice of the de- 
posit. 


Three years. The last day of the 
Bengali year in which 
the arrear fell due, 
where that year pre- 
vails, and the last 
day of the month of 
Jeyt of the Arnli or 
Fasli year in which 
the arrear fell due, 
where either of those 
years prevails. 

Two years The date of disposses- 
sion. 


Part 1 1 .—Appeals. 


Description of Appeal. 


Period of 
Limitation. 


Time from which period 
begins to run. 


4. From any decree or order under 
this Act, to the Court of a Dis- 
trict Judge or Special Judge. 


Thirty days . 


The date of the decree 
or order appealed 
against. 


5. From any order of a Collector 
under this Act, to the Com- 
missioner. 


Thirty days . 


The date of the order 
appealed against. 
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Description of Application. 


Period of Time from which period 

Limitation. begins to run. 


XV of 1877. 


6. For the execution of a decree or 
order made under thiB Act, or 
any Act repealed by this Act, 
and not being a decree for a sum 
of money exceeding Rs. 500, 
exclusive of any interest which 
may have accrued after decree 
upon the sum decreed, but in- 
clusive of the costs of executing 
such decree ; except where the 
judgment-debtor has by fraud 
or force prevented the execution 
of the decree, in which case the 
period of limitation shall be gov- 
erned by the provisions of the 
Indian Limitation Act, 1877. 


Three years . (1) The date of the de- 

cree or order ; or 

(2) where there haa 

been an appeal, 
the date of the 
final decree or * 
order of the Ap- 
pellate Court ; or 

(3) where there has 

been a review of 
judgment, the 
date of the deci- 
tion passed on 
the review. 
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ACT No. IX OF 1885. 


XI of 1882. 
XXII of 
1881. 

Seng. Act 

VII of 1878. 

VIII of 1878. 

XI of 1882. 


XXII of 
1881. 


Bong. Act 
VII of 1878, 


XI of 1888. 


Passed by the Governor General of India in Council. 

{Received the assent of the Governor General on the 29th Mav . 

1885.) 3 


An Act to repeal part of section 6 of the Indian 
Tariff Act, 1882, and to amend the Excise 
Act, 1881, the Bengal Excise Act, 1878, and 
the Sea Customs Act, 1878. 

W JtLEREAS it is expedient to repeal part of section 6 
of the Indian Tariff Act, 1882, and to amend 
section 7 of the Excise Act, 1881, section 18 of the 
Bengal Excise Act, 1878, and sections 145, 149 and 
207 of the Sea Customs Act, 1878, in manner herein- 
after appearing ; It is hereby enacted as follows : — 

1. The part of section 6 of the Indian Tariff Act, Repeal of 

1882, beginning with the words “And whereas”, p."* of nee- 
down to and including the words " been paid ”, is re- lot xi of 
pealed. 1883. 

2. Eor clause (a) of section 7 of the Excise Act, 

1881, the following clause shall be substituted : — of Aotxxil 

“ (a) such duty as the Local Government winy of i88i. 
from time to time fix in respect of such 
spirit has been paid, or”. 

3. In section 18 of the Bengal Excise Act, 1878, Amendment 

for the words " at the rate leviable under any Tariff 18 , 

Act for the time being in force” the words “ at such Aotvn of 
rate as the Local Government may from time to time 18?8< 

fix in respect of such spirituous liquor” shall be sub- 
stituted ; but nothing in this section shall affect any 
Act passed after this Act comes into force by the 
Lieutenant-Governor of Bengal in Council-. 

4. The duty now fixed by the Local Government Saving 0 f 
under section 6 of the Indian Tariff Act, 1882, as 

leviable 


{Price one anna and three pies."] 



under flection 
4 of Act XI 
of 1882. 


Amendment 
t>£ flections 
145 and 
149 of Act 
VIII of 
1872. 


* 


Amendment 
of section 
207 of the 
same Act. 


Tariff; Excise; Sea Custom, [act ix, 1885.] 

leviable on spirit manufactured in all or any of the 
distilleries situate in the territories under its adminis- 
tration, or in any part of such territories, shall, in 
places in which the Excise Act, 1881, or the $en 
Excise Act, 1878, is in force, be deemed to.be the 
duty fixed by the Local Government under sections 
7 and 18 of those Acts, as amended by this Act, re- 
spectively. 

5. (i) In section 145 of the Sea Customs Act, 
1878, after the word “ shall * the words “ except When 
provision is made by any enactment for the time 
being in force for its being intermediately deposited 
in a licensed warehouse ” shall be inserted. 

(£) In section 149 of the same Act, after the words 
“custom-house’* the words “or to a warehouse 
licensed under any enactment for the time being in 
force ** shall be inserted. 

6. In section 207 of the same Act, for the word 
“ respectively ’* the words “ or any like body hereafter 
created for any other port ’* shall be substituted. 


XXII of 
1881. 

Bane. Act 
VHofl87*. 


VIII of 1878. 
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ACT No. X OF 1885. 


I of 1869. 


Passed by the Governor General of India in Council. 

(Received the assent of the Governor General on the 12th June ;• 
• 1885.) 


An Act to amend the Oudh Estates Act, 1869. 

TX7HEREAS it is expedient to amend the Oudh Es- 
’ tates Act, 1869; It is hereby enacted as fol- 
lows : — 

1. Subject to the saving in section 2 of this Act, 
for the definition of “ registered” in section 2 of the 
said Act there shall be deemed to have been substi- 
tuted from the date of the passing of the said Act 
the following definition, namely : — 

“ ‘ Registered* means — 

“ (a) in the case of a will, registered according to 
the law for the time being in force relat- 
ing to the registration of assurances, or 
deposited with a Registrar according to 
the law for the time being in force relat- 
ing to the deposit of wills ; and 

“ (5) in the case of any other instrument, regis- 
tered according to the law for the time 
being in force relating to the registration 
of assurances.” 

2. Nothing in section 1 shall affect any will- 

fa) declared by a judicial decision pronounced 
before the passing of this Act to be invalid on the 
ground that it was not registered in accordance with 
the provisions of the said Act ; or 

(6) of which the validity is at the time of the 
passing of this Act being questioned on that ground 
in a suit commenced before the twenty-third day of 
October, 1884. 

[Price one anna.] 
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ACT No. XI OF 1885. 


XVII of 
1884 


Passed the Governor General of India in Council. 

* 1 

(Received the assent of the Governor Geneial on the 10th July, 

1885.J 


An Act to correct an error in the Burma Muni- 
cipal Act, 1884. 

TyUEHEAS it is expedient to correct an error in 
' the Burma Municipal Act, 1884 ; It is hereby en- 
acted as follows : — 

(1) In section 58 of the said Act, for the word 
“ occupation ” the word ** possession ” shall he substi- 
tuted. 

( 2 ) The substitution made by sub-section ( 1 ) 
shall be deemed to have been made from the date on 
which the said Act came into force. 


[Pr*ce one anna ] 
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ACT No. XII OF 1885. 


18 & 19 Vic., 
c. 119. 


20 A 27 Vic., 
c. 51. 


Passed by the Governor General of India in Council. 

{Received the assent of the Governor General on the 22nd July, 

1885.) 


An Act to amend the law relating to the 
carriage of passengers by sea. 

TATHEREAS by section 09 of an Act of the Impe- 
rial Parliament called “ The Passengers Act, 
1855,” it is enacted that “ it shall be lawful for the 
Governor General of India in Council, from time to 
time, by any Act or Acts to be passed for that pur- 
pose, to declare that this Act or any part thereof shall 
apply to the carriage of passengers upon any voyage, 
from any ports or places within the territories of 
British India, to be specified in such Act or Acts, to 
any other places whatsoever, to be also specified in 
such Act or Acts;” and it is thereby also enacted that 
“on the passing of such Indian Act or Acts, and 
whilst the same shall remain in force, all such parts 
of this Act as shall be adopted therein shall apply to 
and extend to the carriage of passengers upon such 
voyages as in the said Indian Act or Acts shall be 
specified. The provisions of such Indian Act shall be 
enforced in all Her Majesty’s possessions in like 
manner as the provisions of this Act may be en- 
forced 

And whereas certain parts of the said Act of Par- 
liament were by Act II of 1860 (to amend the law 
relating to the carriage of passengers by sea) made 
applicable to the carriage of passengers upon certain 
specified voyages ; 

And whereas by an Act of the Imperial Parlia- 
ment called “ The Passengers Act Amendment Act, 

1863,” 


[Price two annas.) 
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[act XII, 

1863,” certain parts of the Passengers Act, 1855, 48 & 19 Vic., 
which were so made applicable, have been amended/ 0 * 119 * 
and it is provided that the said Acts of the Imperial 
Parliament shall be construed together as one Act ; 

And whereas it is expedient that the ’amendments 
so made in the Passengers Act, 1885, should also be 18 & y ic 
made in the parts of that Act so made applicable, and c . 119 . 
it is also expedient to apply those parts so amended 
to the carriage of passengers upon certain voyages not 
specified in Act II of 1860 ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Sea 
Passengers Act, 1885 ; and 

(2) It shall come into force on the first day of 
October, 1886. 

2. On and from the day on which this Act comes 
into force. Act II of 1860 {to amend the law relating 
to the carriage of passengers by sea ) shall be repealed. 

3. The provisions contained in sections 4, 5 and 6 
of this Act, and the schedule hereto annexed (being 
parts of the Passengers Act, 1855, as amended by the 
Passengers Act Amendment Act, 1863), are declared 
applicable to the carriage of passengers upon the fol- 
lowing voyages, namely : — 

( a ) voyages from the ports of Calcutta, Madras 

and Bombay to the British Colonies of 
Mauritius, Jamaica, British Guiana, Trini- 
dad, St. Lucia, Grenada, St. Vincent, Natal, 

St. Kitts, Nevis and Fiji ; 

( b ) voyages from the ports of Calcutta, Madras 

and Bombay to the French Colonies of ltd- 
union, Martinique, Guadeloupe and its de- 
pendencies, and Guiana ; 

( c ) voyages from the ports of Calcutta, Madras 

and Bombay to the Netherlands colony of 
Dutch Guiana ; 

(d) voyages from the ports of Calcutta, Madras 

andBombay to tlieDanish colony of St. Croix; 

( e ) voyages 


18 & 19 Vic., 
c. 119. 

26 & 27 Vic., 
c. 61. 
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viii of 1^6. m (e) voyages under the Native Passenger Ships Act, 
v 1876, from Calcutta, Madras, Bombay, Kard- 
clii, Rangoon and other ports in British 
. I India to the Straits Settlements, to the pro- 
jected Native States adjoining the Straits 
(Settlements, to Australia, and to ports in the 
Red Sea, Gulf of Aden or Persian Gulf and 
on the East Coast of Africa. 

4 . If the passengers or cabin-passengers upon any 
such voyage as is specified in the last preceding sec- 
tion are taken off from the ship carrying them or are 
picked up at sea from any boat, raft or otherwise, it 
shall be lawful, if the port or place to which they are 
conveyed is in any of Her Majesty’s colonial posses- 
sions, for the Governor of such colony, or for any 
person authorized by him for the purpose, or, if in 
any foreign country, for Her Majesty’s Consular 
Officer at such port or place therein, to defray all or 
any part of the expenses thereby incurred. 

5 . If any passenger or cabin-passenger of any such 
passenger-ship as aforesaid, without any neglect or 
default of his own, finds himself within any colonial 
or foreign port or place other than that for which the 
ship was originally bound, or at which he, or the 
Emigration Agent, or any public officer or other per- 
son on his behalf, has contracted that he should land, 
it shall be lawful for the Governor of the colony, or 
for any person authorized by him for the purpose, or 
for Her Majesty’s Consular Officer at the foreign port 
or place, as the case may be, to forward the passenger 
or cabin-passenger to his intended destination, unless 
the master of the ship, within forty-eight hours of 
the arrival of such passenger or cabin-passenger, gives 
to the Governor or Consular officer, as the case may 
be, a written undertaking to forward or carry on within 
six weeks thereafter the passenger or cabin-passenger 
to his original destination, and unless the master ac- 
cordingly forwards or carries him on within that 
period. 

6 . (1) All expenses incurred under the last two 
preceding sections, or cither of them, by or by the 

authority 
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authority of a Governor or Consular Officer, or other, 
person as therein respectively mentioned, includi,r£ 
the cost of maintaining the passengers and cabin- 
passengers until forwarded to tlxcir destination^ and of 
all necessary bedding, provisions and stO^s, ^liall be- 
come a debt to Her Majesty and Her successors from 
the owner, charterer and master of the ship, and shall 
be recoverable from them, or from any one or more 
of them, at the suit and for the use of Her Majesty, 
in like manner as in the case of other Crown debts. * 

(3) A certificate in the form given in the schedule 
hereto annexed, or as near thereto as the circumstances 
of the case will admit, purporting to be under the 
hand of any such Governor or Consular Officer (as 
the case may be), stating the total amount of the 
expenses, shall, in any suit or other proceeding for 
the recovery of the debt, be received in evidence with- 
out proof of the handwriting or of the official charac- 
ter of the Governor or Consular Officer, and shall be 
deemed sufficient evidence of the amount of the ex- 
penses, and that the same were duly incurred ; 

nor shall it be necessary to adduce on behalf of 
Her Majesty any other evidence in support of the 
claim, but judgment shall pass for the Crown, with 
costs of suit, unless the defendant specially pleads 
and duly proves that the certificate is false or fraudu- 
lent, or specially pleads and duly proves any facts 
showing that the expenses were not duly incurred ; 

Provided, nevertheless, that in no case shall any 
larger sum be recovered on account of the expenses 
than a sum equal to twice the total amount of pas- 
sage-money received or due to and recoverable by or 
on account of the owner, charterer or master of the 
passenger-ship or any of them from or on account of 
the whole number of passengers and cabin-passengers 
who may have embarked in the ship ; which total 
amount of passage-money shall be proved by the de- 
fendant if he will have the advantage of this limita- 
tion of the debt ; but if any such passengers are for- 
warded or conveyed to their intended destination 
under the provisions of the last preceding section, 

they 
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ihey shall not be entitled to the return of their pas- 
sage-money, or to any compensation for loss of pas- 
sage. 

7. .No policy of assurance effected in respect of 
any passages or of any passage or compensation 
money by any person by this Act made liable in the 
events aforesaid to provide those passages or to pay 
that money, or in respect of any other risk under 
this Act, shall be deemed invalid by reason of the 
nature of the risk or interest sought to bo covered by 
the policy of assurance. 


THE SCHEDULE. 

Form, of Governor’s or Consul’s Certificate of Expenditure in 
the case of Passengers shipwrecked , Spc. 


section 6 .) 


(a) N.B. — 1. If more passengers 
were rescued than forwarded, or if 
bedding, &c., was not supplied, niter 
the certificate to suit the facts of 
the case. 

(ft) N.B. — 2. Omit words in 
brackets when necessary. 


(cY N.B. — 3. State generally 'the 
nature of |the disaster and where 
it occurred. But if the passengers 
were only left* behind without any 
default of their own, state the fact 
accordingly. 


Given under my hand this 

18 


I hereby certify that acting 
under, and in conformity with, 
the provisions of the Indian Sea 
Passengers Act, 1885, I have de- 
frayed the expenses incurred in 
rescuing, maintaining, supplying 
with necessary bedding, provi- 
sions and stores ( a ), and in for- 
warding to tlieir destination 
passengers [including 
cabin-passengers (&),] who 
were proceeding from to 

in the passenger-ship 
which was wrecked at sea, 

&c. (c) 

And I further certify, for the 
purposes of the sixth section of 
said Indian Sea Passengers Act, 
1885, that the total amount of 
such expenses is , and 

that such expenses were duly in- 
curred by me under the said Act. 

day of , 


{ 


Governor of, fyc. (or, as the case may be) 
Her Britannic Majesty *s Consul at 


Insurance. 
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ACT No. XTTT OF 1885. 


Pa8&::^by the Governor General of India in Council. 

(Received the assent of the Gather nor General on the 22nd July* 

1S85 .) 

An Act to amend the law relating to Tele- 
graphs in India. 

'yy II ERE AS it is expedient to amend the law re- 
lating to telegraphs in India ; It is hereby 
enacted as follows : — 


PART I. 

Preliminary. 

1. (I) This Act may he called the Indian Tele- 
graph Act, 1885. 

(2) It extends to the whole of British India, and, 
so far as regards subjects of Her Majesty, to the 
dominions of Princes and States in India in alliance 
with Her Majesty ; and 

(3) It shall come into force on the first day of 
October, 1885. 

i ..1 1876 . 2. The Indian Telegraph Act, 1876, is hereby re- 

pealed. 

But all licenses granted and rules made under 
that Act or any Act thereby repealed, and now in 
force, shall, so far as they could be granted or made 
under this Act, be deemed to have been respectively 
granted and made hereunder. 

3. In this Act, unless there is something repug- 
nant iu the subject or context, — 

( 1 ) “ Telegraph ” means an electric, galvanic or 
magnetic telegraph, and includes appliances and 
apparatus for transmitting or making telegraphic, 

telephonic 
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Telegraphs. [act xiii , 

{Part II. — Privileges and Powers of the Govern- 
ment. — Section 4.) 

telephonic or other communications by means of 
tricitv, galvanism or magnetism : / 

(4?) “ Telegraph officer ” means any person f em- 
ployed either permanently or temporarily in ronnec- 
tion with a telegraph established, maintained or 
worked by the Government or by a person licensed 
under this Act : 

(3) “ Message ” means any communication sent 
by telegraph, or given to a telegraph officer to be sent 
by telegraph or to be delivered : 

(4) “ Telegraph line ” means a wire or wires used 
for the purpose of a telegraph, with any casing, coat- 
ing, tube or pipe enclosing the same, and any appli- 
ances and apparatus connected therewith for the 
purpose of fixing or insulating the same : 

(3) “ Post ” means a post, pole, standard, stay, 
strut or other above-ground contrivance for carrying, 
suspending or supporting a telegraph line : 

( 6 ) “Telegraph authority” means the Director 
General of Telegraphs, and includes any officer em- 
powered by him to perform all or any of the functions 
of the telegraph authority under this Act : 

(7) “ Local authority ” means any municipal com- 
mittee, district board, body of port commissioners or 
other authority legally entitled to, or entrusted by the 
Government with, the control or management of any 
municipal or local fund. 


PART II. 

Privileges and Powers of the Government. 

4. Within British India, the Governor General in 
Council shall have the exclusive privilege of estab- 
lishing, maintaining and working telegraphs : 

Provided that the Governor General in Council 
may grant a license, on such conditions and in con- 
sideration 
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( Part II. — Privileges and Powers of the Govern- 
ment. — Sections 5-7.) 

s iteration of such payments as he thinks fit, to any 
person to establish, maintain or work a telegraph 
withimany part of British India. 

5. ( 1 ) On the occurrence of any public emergency, 
or in the interest of the public safety, the Governor 
General in Council or a Local Government, or any 
officer specially authorised in this behalf by the Gov- 
ernor General in Council, may — 

(a) take temporary possession of any telegraph 
established, maintained or worked by any 
person licensed under this Act; or 

(5) order that any message or elass of messages to 
or from any person or elass of persons, or 
relating to any particular subject, brought 
for transmission by or transmitted or received 
by any telegraph, shall not be transmitted, 
or shall be intercepted or detained, or shall 
be disclosed to the Government or an officer 
thereof mentioned in the order. 

(2) If any doubt arises as to the existence of a 
public emergency, or whether any act done under 
sub-section (I) was in the interest of the public safety, 
a certificate signed by a Secretary to the Government 
of India or to the Local Government shall be conclu- 
sive proof on the point. 

6 . Any Railway Company, on being required so 
to do by the Governor General in Council, shall per- 
mit the Government to establish and maintain a tele- 
graph upon any part of the land of the Company, and 
shall give every reasonable facility for working the 
same. 

7. (1) The Governor General in Council may, from 
time to time, by notification in the Gazette of India , 
make rules consistent with this Act for the conduct 
of all or any telegraphs established, maintained or 
worked by the Government or by persons licensed 
under this Act. 

(?) Rules 
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Telegraphs. [act xm, 

( Tart II. — Privileges and Powers of the Govern- 
ment. — Section 8.) 

(2) Rules under this section may provide for all 
or any of the following, among other matters, tl^at is 
to say : — 

(«) the rates at which, and the other conditions 
and restrictions subject to which, messages 
shall be transmitted ; 

(6) the precautions to be taken for preventing the 
improper interception or disclosure of mes- 
sages ; 

(<?) the period for which, and the conditions sub- 
ject to which, telegrams and other documents 
belonging to, or being in the custody of, 
telegraph officers shall be preserved ; and 

{d) the fees to be charged for searching for tele- 
grams or other documents in the custody of 
any telegraph officer. 

(3) When making rules for the conduct of any 
telegraph established, maintained or worked by any 
person licensed under this Act, the Governor General 
in Council may by the rules prescribe fines for any 
breach of the same : 

Provided that the fines so prescribed shall not 
exceed the following limits, namely : — 

(i) when the person licensed under this Act is 

punishable for the breach, one thousand 
rupees, and in the case of a continuing 
breach a further fine of two hundred rupees 
for every day after the first during the 
whole or any part of which the breach 
continues ; 

(ii) w hen a servant of the person so licensed, or 

any other person, is punishable for the 
breach, one- fourth of the amounts specified 
in clause (i). 

8 . The Governor General in Council may, at any 
time, revoke any license granted under section 4>, on 

the 
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{Part III. — Power to place Telegraph L>nes and 
• Posts. — Sections 9-10.) 

the breach of any of the conditions therein contained, 
or in default of payment of any consideration payable 
thereunder. 

Vi 

9- Tlxc Secretary of State for India in Council 
shall not be responsible for any loss or damage which 
may occur in consequence of any telegraph officer 
failing in his duty with respect to the receipt, trans- 
mission or delivery of any message ; and no such 
officer shall be responsible for any such loss or damage, 
unless he causes the same negligently, maliciously or 
fraudulently. 


PART III. 

Power to peace Telegraph Lines and Posts. 

10. The telegraph authority may, from time to 
time, place and maintain a telegraph line under, over, 
along or across, and posts in or upon, any immoveable 
property : 

Provided that— • 

(a) the telegraph authority shall not exercise the 
powers conferred by this section except for 
the purposes of a telegraph established or 
maintained by the Government, or to be so 
established or maintained ; 

(5) the Government shall not acquire any right 
other than that of user only in the property 
under, over, along, across, in or upon which 
the telegraph authority places any telegraph 
line or post ; and 

(c) except as hereinafter provided, the telegraph 
authority shall not exercise those powers in 
respect of any property vested iu or under 
the control or management of any local 
authority, without the permission of that 
authority ; and 

(< l ) in 
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Telegraphs. [act xiii, 

* (Part III. — Power to place Telegraph Lines and 
Posts. — Sections 11-13.) • 

(d) in the exercise of the powers conferred hftl iis 
section, the telegraph authority shall* do as 
little damage as possible, and, when it has 
exercised those powers in respect of any 
property other than that referred to in 
clause (c), shall pay full compensation to all 
persons interested for any damage sustained 
by them by reason of the exercise of those 
powers. 

11. The telegraph authority may, at any time, for 
the purpose of examining, repairing, altering or re- 
moving any telegraph line or post, enter on the pro- 
perty under, over, along, across, in or upon which the 
line or post has been placed. 

Provisions applicable to Property nested in or tinder 
the Control or Management of Local Authorities. 

12. Any permission given hy a local authority un- 
der section 10, clause (c), may be given subject to 
such reasonable conditions as that authority thinks fit 
to impose, as to the payment of any expenses to which 
the authority will necessarily he put in consequence 
of the exercise of the powers conferred by that section, 
or as to the time or mode of execution of any work, 
or as to any other tiling connected with or relative to 
any work undertaken hy the telegraph authority under 
those powers. 

13. When, under the foregoing provisions of this 
Act, a telegraph line or post has been placed by the 
telegraph authority under, over, along, across, in or 
upon any property vested in or under the control or 
management of a local authority, and the local authori- 
ty, having regard to circumstances which have arisen 
since the telegraph line or post was so placed, considers 
it expedient that it should be removed or that its posi- 
tion should be altered, the local authority may re- 
quire the telegraph authority to remove it or alter its 
position, as the case mav he. 
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( Tart III. — Power to place Telegraph Lines and" 

• P osls. — Sections 14-16.) 

14. The telegraph authority may, for the purpose Power to 
of exercising the powers conferred upon it hy this Act 

in respect of any property vested in or under the con- water pipes 
trol or management of a local authority, alter the posi- or dram8 ‘ 
tion thereunder of any pipe (not being a main) for 
the supply of gas or water, or of any drain (not being 
a main drain) : 

Provided that — 

( a ) when the telegraph authority desires to alter 

the position of any sucli pipe or drain it shall 
give reasonable notice of its intention to do 
so, specifying the time at which it will begin 
to do so, to the local authority, and, when the 
pipe or drain is not under the control of the 
local authority, to the person under whose 
control the pipe or drain is ; 

( b ) a local authority or person receiving notice 

under elause (a) may send a person to super- 
intend the work, and the telegraph authori- 
ty shall execute the work to the reasonable 
satisfaction of the person so sent. 

15. (1) If any dispute arises between the telegraph Disputes 
authority and a local authority in consequence of the 

local authority refusing the permission referred to in ity and local 
section 10, clause (c), or prescribing any condition un- authority, 
der section 3 2, or in consequence of the telegraph 
authority omitting to comply with a requisition made 
under section 13, or otherwise in respect of the exercise 
of the powers conferred by this Act, it shall be deter- 
mined by such officer as the Local Government may 
appoint cither generally or specially in this behalf. 

(. 2 ) An appeal from the determination of the officer 
so appointed shall lie to the Local Government ; and 
the order of the Local Government shall be final. 

Provisions applicable to other Property. 

16 . ( 1 ) If the exercise of the powers mentioned in Exercise of 
section 10 in respect of property referred to in clause £ owp (l rs b con ' 

(d) "" * 
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( Part III. — Power to place Telegraph Lines and 

P osts. — Section 16.) » J 

(d) of that section is resisted or obstructed, thof dis- 
trict Magistrate may, in his discretion, order that the 
telegraph authority shall be permitted to exercise 
them. 

(4?) If, after the making of an order under sub- 
section (I), any person resists the exercise of those 
powers, or, having control over the property, does not 
give all facilities for their being exercised, he shall be 
deemed to have committed an offence under section 
188 of the Indian Penal Code. XLV<>fi 860 . 

(3) If any dispute arises concerning the sufficiency 
of the compensation to be paid under section 10, clause 
(d), it shall, on application for that purpose by either 
of the disputing parties to the District J udge within 
whose jurisdiction the property is situate, be deter- 
mined by him. 

(4) If any dispute arises as to the persons entitled 
to receive compensation, or as to the proportions in 
which the persons interested are entitled to share in 
it, the telegraph authority may pay into the Court of 
the District Judge such amounts as he deems sufficient 
or, where all the disputing parties have in writing ad- 
mitted the amount tendered to be sufficient or the 
amount has been determined under sub-section (3), 
that amount; and the District Judge, after giving 
notice to the parties and hearing such of them as desire 
to be heard, shall determine the persons entitled to 
receive the compensation or, as the case may be, the 
proportions in which the persons interested are entitled 
to share in it. 

(5) Every determination of a dispute by a District 
Judge under sub-section (3) or sub-section (4) shall 
be final : 

Provided that nothing in this sub-section shall 
affect the right of any person to recover by suit the 
whole or any part of any compensation paid by the 
telegraph authority, from the person who has received 
the same. 


10 
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{Part III. — Power to place Telegraph Lines and 
Posts. — Sections 17-18.) 

a 

17. \1) When, under the foregoing provisions of Removal or 

this Act, a telegraph line or post has been placed by of 

the telegVapli authority under, over, along, across, in line or post 
or upon any property, not being property vested in or 

under the control or management of a local authority, that of a* 1 
and any person entitled to do so desires to deal with local author- 
that property in such a manner as to render it neces- lty ' 
sary or convenient that the telegraph line or post 
should be removed to another part thereof or to a 
higher or lower level or altered in form, he may re- 
quire the telegraph authority to remove or alter the 
line or post accordingly : 

Provided that, if compensation has been paid 
under section 10, clause {d), he shall, when making 
the requisition, tender to the telegraph authority the 
amount requisite to defray the expense of the removal 
or alteration, or half of the amount paid as compen- 
sation, whichever may be the smaller sum. 

(2) If the telegraph authority omits to comply 
with the requisition, the person making it may apply 
to the District Magistrate within whose jurisdiction 
the property is situate to order the removal or altera- 
tion. 

(3) A District Magistrate receiving an application 
under sub-section (2) may, in his discretion, reject the 
same or make an order, absolutely or subject to con- 
ditions, for the removal of the telegraph line or post 
to any other part of the property or to a higher or 
lower level or for the alteration of its form ; and the 
order so made shall be final. 

Provisions applicable to all Property. 

18. (I) If any tree standing or lying near a tele- Eemovftl of 
graph line interrupts, or is likely to interrupt, tele- trees inter- 
graphic communication, a Magistrate of the first or ra P ti "B ‘de- 
second class may, on the application of the telegraph Smicatira?" 
authority, cause the tree to be removed or dealt with 

in such other way as he deems fit. 

(4?) When 
11 
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(Tart IV. — Penalties. — Sections 19-22.) 

(2) When disposing of an application under sub- 
section (1), the Magistrate shall, in the caserof any 
tree in existence before the telegraph line was placed, 
award to the persons interested in the tree supli com- 
pensation as he thinks reasonable, and the award shall 
be final. 

19. Every telegraph line or post placed before the 
passing of this Act under, over, along, across, in or 
upon any property, for the purposes of a telegraph 
established or maintained by the Government, shall be 
deemed to have been placed in exercise of the powers 
conferred by, and after observance of all the require- 
ments of, this Act. 


PART IV. 

Penalties. 

20. If any person establishes, maintains or works 
a telegraph within British India, otherwise than as 
permitted by a license granted under section 4, or 
breaks any condition contained in such a license, he 
shall he punished with fine which may extend to one 
thousand rupees, and with a further fine which may 
extend to five hundred rupees for every week during 
which the line is maintained or worked or tlie breach 
of the condition continues. 

21. If any person, knowing or having reason to be- 
lieve that a telegraph has been established or is main- 
tained or worked in contravention of this Act, trans- 
mits or receives any message by such telegraph, or 
performs any service incidental thereto, or delivers 
any message for transmission by such telegraph or ac- 
cepts delivery of any message sent thereby, he shall be 
punished with fine which may extend to fifty rupees. 

22. If a Railway Company, or an officer of a Rail- 
way Company, neglects or refuses to comply with the 
provisions of section 6, it or he shall bo punished with 
fine which may extend to one thousand rupees for 

every 
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, (Part IV. — Penalties. — Sections 23-25.) 

every day during which the neglect or refusal con- 
tinues. 

23. If any person — 

(а) without permission of competent authority, 

enters the signal- room of a telegraph office of 
the Government, or of a person licensed under 
this Act, or 

(б) enters a fenced enclosure round such a tele- 

graph office in contravention of any rule or 
notice not to do so, or 

(c) refuses to quit such room or enclosure on being 

requested to do so by any officer or servant 
employed therein, or 

(d) wilfully obstructs or impedes any such officer 

or servant in the performance of his duty, 

he shall be punished with fine which may extend 
to five hundred rupees. 

24. If any person does any of the acts mentioned 
in section 23 with the intention of unlawfully learn- 
ing the contents of any message, or of committing 
any offence punishable under this Act, he may (in 
addition 1o the fine with which he is punishable under 
section 23) be punished with imprisonment for a term 
which may extend to one year. 

25. If any person, intending — 

(а) to prevent or obstruct t he transmission or deli- 

very of any message, or 

(б) to intercept or to acquaint himself with the 

contents of any message, or 

(c) to commit mischief, 

damages, removes, tampers with or touches any 
battery, machinery, telegraph line, post or other thing 
whatever, being part of or used in or about any tele- 
graph or in the working thereof, 

he shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or with 
both. 

26. If 
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( Part IV. — Penalties. — Sections 26-28.) 

26. If any telegraph officer, or any person, nut 
being a telegraph officer but having official duties 
connected with any office which is used as a telegraph 
office, — 

( а ) wilfully secretes, makes away with or alters 

any message which he has received for 
transmission or delivery, or 

(б) wilfully, and otherwise than in obedience to 

an order of the Governor General in Council 
or of a Local Government, or of an officer 
specially authorised by the Governor General 
in Council to make the order, omits to 
transmit, or intercepts or detains, any mes- 
sage or any part thereof, or otherwise than 
in pursuance of his official duty or in obe- 
dience to the direction of a competent Court, 
discloses the contents or any part of the 
contents of any message, to any person not 
entitled to receive the same, or 

(c) divulges the purport of any telegraphic signal 
to any person not entitled to become ac- 
quainted with the same, 

lie shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or with 
both. 

27. If any telegraph officer transmits by telegraph 
any message on which the charge prescribed by the 
Government, or by a person licensed under this Act, 
as the case may he, has not been paid, intending 
thereby to defraud the Government or that person, he 
shall he punished with imprisonment for a term which 
may extend to three years, or with fine, or with 
both. 

28. If any telegraph officer, or any person not 
being a telegraph officer hut having official duties 
connected with any office which is used as a telegraph 
office, is guilty of any act of drunkenness, carelessness 
or other misconduct whereby the correct transmission 

or 
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{Part V. — Supplemental Provision. — Sections 29-33.) 

or the delivery of any message is impeded or delayed, 
or if any telegraph officer loiters or delays in the 
transmission or delivery of any message, he shall be 
punished with imprisonment for a term which may 
extend to three months, or with fine which may 
extend to one hundred rupees, or with both. 

29. If any person transmits or causes to he trans- 
mitted by telegraph a message which he knows to he 
false or fabricated, he shall be punished with impri- 
sonment for a term which may extend to three years, 
or with fine, or with both. 

30. If any person fraudulently retains, or wilfully 
secretes, makes away with or detains a message which 
ought to have been delivered to some otlier person, or, 
being required by a telegraph officer to deliver up 
any such message, neglects or refuses to do so, he 
shall be punished with imprisonment for a term 
which may extend to two years, or with fine, or with 
both. 

31. A telegraph officer shall be deemed a public 
servant within the meaning of sections 161, 162, 163, 

XLV of 1800 . 164 and 165 of the Indian Penal Code ; and in the 
definition of “ legal remuneration ” contained in the 
said section 161 , the word “ Government ” shall, for 
the purposes of this Act, be deemed to include a 
person licensed under this Act. 

32. Whoever attempts to commit any offence 
punishable under this Act shall be punished with the 
punishment herein provided for the offence. 


PART V. 

Supplemental Provision. 

33. (I) Whenever it appears to the Local Gov- 
ernment that any act causing or likely to cause 
wrongful damage to any telegraph is repeatedly and 
maliciously committed in any place, and that the 

employment 
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( Part V. — Supplemental Provision. — Section 33.) 

employment of an additional police-force in that place 
is thereby rendered necessary, the Local Government 
may send such additional police-force as it thinks fit 
to the place, and employ the same therein so long as, 
in the opinion of that Government, the necessity of 
doing so continues. 

(2) The inhabitants of the place shall be charged 
with the cost of the additional police-force, and the 
District Magistrate shall, subject to the orders of the 
Local Government, assess the proportion in which the 
cost shall be paid by the inhabitants according to his 
judgment of their respective means. 

(3) All moneys payable under sub-section (JS) 
shall be recoverable either under the warrant of a 
Magistrate by distress and sale of the moveable pro- 
perty of the defaulter within the local limits of his 
jurisdiction, or by suit in any competent Court. 

(4) The Local Government may, by order in 
writing, define the limits of any place for the pur- 
poses of this section. 
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An Act to amend the Burma Courts Act, 1875, 
and section 360 of the Code of Civil Pro- 
cedure. 


TT7HEREAS it is expedient to amend the Burma 
* ’ Courts Act, 1875, and section 360 of the Code 
of Civil Procedure ; It is hereby enacted as follows: — 

1. ( 1 ) This Act may be called the Burma Courts 
Ad, 1885; and 


(2) It shall come into force at once. 

2. (1) The Chief Commissioner of British Burma 
may, from time to time, by order notified in the 
official Gazette, direct that, from a date to he therein 
specified, the jurisdiction vested in the Recorder 
within the towns of Moulmein, Akyab and Bassein by 
section 66 of the Burma Courts Act, 1875, shall be 
vested, as regards each or any of those towns, as fol- 
lows : — 


Short title 
and com- 
mencement. 


Power to 
Vest in local 
officers insol- 
vency juris- 
diction 
vested in 
Recorder in 
Moulmein. 
Akyab and 
Bassein. 


(a) in the Civil Judge of Moulmein within the 
town of Moulmein ; 

(5) in the Deputy Commissioner of Akyab within 
the town of Akyab ; 

(c) in the Deputy Commissioner of Bassein within 
the town of Bassein. 


(5) While any such order is in force, the said sec- 
tion 66 shall, with respect to any town to which the 
order applies, have effect as if it referred to the officer 
in whom the jurisdiction is so vested instead of to the 
Recorder, and all cases pending at the date of the 
order shall be disposed of accordingly. 

(3) Provided 

r Price one anna and three pies .] 
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(5) Provided that nothing in this section shall 
prevent the Recorder from entertaining and disposing 
of in his own Court any case, whether pending at the 
date of the order or subsequently instituted, which, by 
reason of its importance or otherwise, may, in his 
opinion, be more conveniently so disposed of. 

(4) The Chief Commissioner may, by order noti- 
fied as aforesaid, cancel any order made under sub- 
section (1) as to all or any of the towns to which the 
order applies, but not so as to affect any proceedings 
pending at the date of the cancelling order. 

3 . The last paragraph of section 360 of the Code 
of Civil Procedure is hereby repealed. 


4. (1) The Chief Commissioner may, from time 
to time, transfer to the Court of the Judicial Commis- 
sioner any particular cases or particular classes of 
cases that may be pending in the Court of the Re- 
corder. 

(8) In the disposal of such cases the Judicial 
Commissioner shall administer the same law, follow 
the same procedure, exercise the same powers and use 
the same seal as would he administered, followed, exer- 
cised and used by the Recorder in like cases. 

(3) Section 84 of the Burma Courts Act, 1875, 
shall apply to the Court of the Judicial Commissioner 
when disposing of such cases. 

(4) All decrees, orders and sentences made or 
passed in such cases by the Judicial Commissioner 
shall, for the purposes of the law relating to appeals, 
references and revision, be deemed to be made or 
passed by the Recorder. 
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ACT No. XY OF 1885. 


XI of 1879. 


Passed by the Governor General of India in Council. 

(Received tie assent of tie Governor General on tie 2nd October , 

1885.) 


An Act to amend the Local Authorities Loan 

Act, 1879. 


YI7'HEREAS it is expedient to amend the Local 
’ ' Authorities Loan Act, 1879 ; It is hereby enacted 
as follows : — 


1. After clause (6) of the proviso to section 8 of 
the said Act the following shall he added : — 


“or 

“ (c) to affect the power conferred on any local 
authority by any such enactment to charge its funds 
by guaranteeing the payment of interest on money to 
he applied to any purpose to which the funds of the 
local authority can legally he applied.” 


[Price one ««»«.] 
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ACT No. XVI OF 1885. 

Passed by the Governor General op India in Council. 

( Received the assent of the Governor General on the 2nd October , 

1885.) 


An Act to amend the law relating to Civil 
Courts in the Central Provinces. 


TATHEREAS it is expedient to amend the Law 
’ * relating to Civil Courts in the Central Provinces ; 
It is hereby enacted as follows : — 


Preliminary . 

1. (I) This Act may be called the Central Prov- Short title, 
inces Civil Courts Act, 1885. 

* and com- 

(5) It extends to the territories for the time being meneement. 
under the administration of the Chief Commissioner 
of the Central Provinces ; and 

( 3 ) It shall come into force on the first day of 
January, 1886. 

(4) Any authority conferred on the Chief Com- 
missioner or on the Judicial Commissioner by this 
Act to issue orders or make rules may be exercised 
at any time after the passing of this Act; but an 
order or rule so issued or made shall not take effect 
until the Act comes into force. 

2. (/) On and from the day on which this Act Ke P oal - 
comes into force the Central Provinces Courts Act, 

V of 1865. 1865, and Act XXVII of 1867, so far as it relates to 
the Central Provinces, shall be repealed. 

(3) Any enactment or document referring to 
either of the enactments hereby repealed shall be 
construed to refer to this Act or to the corresponding 

portion 
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( Classes of Courts . — Court of the Judicial Commis- 
sioner. — Sections 3-5.) 

portion thereof ; and all declarations made, powers 
conferred, limits prescribed, directions given and 
orders issued under cither of those enactments shall, 
so far as may be, be deemed to have been respectively 
made, conferred, prescribed, given and issued under 
this Act. 

3. In this Act, unless there is something repug- 
nant in the subject or context, — 

“ Assistant Commissioner ” includes Extra Assist- 
ant Commissioner; and 

“ value,” used with reference to a suit, means the 
amount or value of the subject-matter of the 
suit. 

Classes of Courts. 

4. Besides the Courts of Small Causes established 
under Act XI of 1865, and the Courts established 
under any other enactment for the time being in 
force, there shall bo the following classes of Civil 
Courts, namely : — 

(a) the Court of the J udicial Commissioner ; 

( h ) the Court of the Commissioner ; 

(c) the Court of the Depnty Commissioner ; 

(d) the Court of the Assistant Commissioner of 

the first class ; 

(<?) the Court of the Assistant Commissioner of 
the second class ; 

(f) the Court of the Assistant Commissioner of 

the third class ; 

(g) the Court of the Tahsllddr of the first class ; 
(A) the Court of the Tahsild&r of the second class. 

Court of the Judicial Commissioner. 

5. The Judicial' Commissioner shall he appointed 
by the Governor General in Council ; and his Court 
shall be deemed, for the purposes of all enactments 

for 
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(' Courts of Commissioners and Deputy Commissioners. 
— Other Courts. — Sections 6-10.) 

a 

for the time being in force, to be the highest Civil 
Court of appeal in the territories to which^this Act 
extends. 


Courts of Commissioners and Deputy Commis- 
sioners. 

6 . (1) The local limits of the jurisdiction of the 
Court of the Commissioner shall be those of the divi- 
sion of the revenue-administration of which he is in 
charge. 

( 2 ) The local limits of the jurisdiction of the 
Court of the Deputy Commissioner shall be those 
of the district of the revenue-administration of which 
he is in charge. 

7. Except as otherwise provided by any enactment 
for the time being in force, the Court of the Commis- 
sioner and the Court of the Deputy Commissioner 
shall he competent to try original civil suits without 
limit as regards the value. 

8. Except as otherwise provided by any enactment 
for the time being in force, the Deputy Commissioner 
shall be deemed to be the District J udge of the dis- 
trict, and his Court to be the District Court or prin- 
cipal Civil Court of original jurisdiction in the dis- 
trict. 


Other Courts. 

9. The Chief Commissioner may, by order in 
writing, declare, as regards any Assistant Commis- 
sioner, that his Court shall be that of an Assistant 
Commissioner of the first or of the second or of the 
third class, and, as regards any Tahsildar, that his 
Court shall be that of a Tahsildar of the first or of 
the second class. 

10. ( 1 ) Courts of Assistant Commissioners and 
Tahsildais shall be competent to try original civil 

suits 
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{Ndih-tahsildArs. — Judicial Assistants to Commis- 
sioners, Civil Judges and Munsifs. — Sections 11-12.) 


Assistant, 
Commission - 
ers and Tah- 
silditrs. 


suits of which the value does not exceed that specified 
against each Court in the following table : — . 


Courts. 

1 

Value. 

Court of the Assistant Commissioner 
of the first class 

Five thousand rupees. 

Court of the Assistant Commissioner 
of the second class 

One thousand rupees. 

Court of the Assistant Commissioner 
of the third class 

Five hundred rupees. 

Court of the Tahs£ld£r of the first 
class ..... 

Three hundred rupees. 

Court of the Tahslld£r of the second ! 
class 

One hundred rupees. 


Provided that the Chief Commissioner may, by 
order in writing, limit the classes of original civil suits 
which the Courts of Tahsildars of the first or of the 
second class shall be competent to try. 

(2) The local limits of the jurisdiction of the 
Courts mentioned in this section shall be such as the 
Chief Commissioner may, by order in writing, define. 


Conferment 
of jurisdic- 
tion in cer- 
tain suits on 
Nnih-tahsfl- 

dtCrs. 


Ndib-tahsild drs . 

11. The Chief Commissioner may, by order in writ- 
ing, invest, within such local limits as he thinks fit, 
any Naib-tahslldar with jurisdiction to try suits of the 
nature cognizable in a Court of Small Causes estab- 
lished under Act XI of 1805, up to such value, not 
exceeding fifty rupees, as he thinks fit. 


Power to in- 
vest certain 

S ersons, un- 
er the mimes 
of 'Judicial 
Assistant to 


Judicial Assistants to Commissioners , Civil Judges 

and Munsifs. 

12 (/) The Chief Commissioner may, by order in 
writing, invest any person — 

(a) with all or any of the powers of the Court of 
the Commissioner under this Act ; 
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( Small Cause Court Jurisdiction. — Section 13.) 

(6) with all or any of tlio powers of the Court of 
the Deputy Commissioner under this Act ; 
or 

(c) with all or any of the powers of the Court of 
a Tahsildar of the first or of the second class 
under this Act ; 

and declare that the powers with which any person is 
so invested shall he exercised within any specified 
local area, and with respect to any particular class, or 
particular classes, of cases, or with respect to cases 
generally. 

(5) Persons invested with powers under sub-section 
(i) shall he designated as follows : — 

if invested under clause (a) — Judicial Assistant to 
the Commissioner ; 

if invested under clause (6) — Civil Judge; 

if invested under clause (c) — Munsif. 

(3) The Courts of such persons shall, for all pur- 
poses connected with the exercise of the said powers, 
he deemed to be, respectively. Courts ol‘ Commission- 
ers, Courts of Deputy Commissioners and Courts of 
Tahsildars. 

(4) The Chief Commissioner may, by order in 
writing, direct how business shall be distributed 
between the Commissioner and the Judicial Assistant 
to the Commissioner, and between the Deputy Com- 
missioner and the Civil J udge. 

Small Cause Court Jurisdiction. 

13. The Chief Commissioner may, by order in 
writing, confer, within such local limits as he thinks 
fit, upon any Court of an Assistant Commissioner of the 
first or of the second class the jurisdiction of .a Judge 
of a Court of Small Causes under Act XI of 1865 for 
the trial of suits cognizable by such Courts up to such 
value as he thinks fit, not exceeding, if the Court is 
that of an Assistant Commissioner of the first class, 

five 
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{Administrative Control. — Sections 14-16.) 

five hundred rupees, or, if the Court is that of an 
Assistant Commissioner of the second class, one hun- 
dred rupees. 

Administrative Control. 

14. ( 1 ) The general superintendence and control 
over all other Civil Courts shall be vested in, and all 
such Courts shall he subordinate to, the Court of the 
J udicial Commissioner. 

(2) Subject to the general superintendence and 
control of the Court of the J udicial Commissioner, the 
control of all other Civil Courts in a division shall be 
vested in, and all such Courts shall be subordinate to, 
the Court of the Commissioner. 

(.3) Subject as aforesaid and to the control of the 
Court of the Commissioner, the control of all other 
Civil Courts in a district shall be vested in, and all 
such Courts shall he subordinate to, the Court of the 
Deputy Commissioner : 

Provided that the Chief Commissioner, by order 
in writing, may direct that any Judicial Assistant to 
the Commissioner or Civil J udge shall not be subject 
to the control of, or subordinate to, the Court of the 
Commissioner or the Court of the Deputy Commis- 
sioner, as the case may he, and may further direct 
that such officer shall he subject to the control of, 
and subordinate to, such other Court as the Chief 
Commissioner thinks lit. 

15. (/) The Court of the Commissioner may exer- 
cise, as regards the Courts under its control, the same 
powers of withdrawal, trial and transfer as are con- 
ferred by section 25 of the Code of Civil Procedure xiVofi382. 
ou a District Court. 

(£) The Court trying any suit withdrawn under 
this section from a Court of Small Causes shall, for 
the purposes of the suit, he deemed to be a Court of 
Small Causes. 

16. Notwithstanding anything contained in the 

Code of Civil Procedure, the Court of the Commis- of 188a * 

sioner 
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( Appellate Jurisdiction. — Sections 17-18.) 

sioher and the Court of the Deputy Commissioner 
may, by order in writing, direct that 'any civil busi- 
ness cognizable by it and the Courts under its control 
shall be distributed among those Courts in such 
manner as it thinks fit : 

Provided that no direction given under this section 
shall empower any Court to exercise any powers or 
deal with any business beyond the limits of its proper 
jurisdiction. 


Appellate Jurisdiction. 

17. (/) Appeals from decrees passed in original 
civil suits by Courts subordinate to the Court of the 
Deputy Commissioner shall, when such appeals are 
allowed by law and the value of the suit does not 
exceed one thousand rupees, lie tq that Court. 

(4?) Appeals from decrees passed in original civil 
suits of value exceeding one thousand rupees by the 
Court of an Assistant Commissioner of the first class, 
or by a Civil Judge who is subordinate to the Court 
of the Deputy Commissioner, and from decrees passed 
in original civil suits of any value by the Court of a 
Deputy Commissioner, or by a Civil Judge who is not 
subordinate to that Court, or by a Judicial Assistant 
to the Commissioner who is subordinate to the Court, 
of the Commissioner, shall, when such appeals are 
allowed by law, lie to the Court of the Commissioner. 

(3) Appeals from decrees passed in original civil 
suits by the Court of the Commissioner or by a Judi- 
cial Assistant to the Commissioner who is not subor- 
dinate to the Court of the Commissioner, and from 
appellate decrees passed by Civil Courts subordinate 
to. the Court of the Judicial Commissioner, shall, 
when such appeals are allowed by law, lie to the 
Court of the Judicial Commissioner. 

18. (i) The period of limitation for an appeal to 
the Court of the Commissioner shall be sixty days. 

(5) In 
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{Rules. — Section 19.) 

(2) In the computation of that period and in 'all 
other respects the limitation of appeals shall be gov- 
erned by the provisions of the Indian Limitation 
Act, 1877. xv of 1877 

Rules. 

19. (1) The Judicial Commissioner may make 
rules consistent with this Act and any other enact- 
ment for the time being in force — 

(«) declaring what persons shall be permitted to 
practise as petition-writers in Civil Courts, 
and regulating the conduct of persons so 
practising ; 

( b ) prescribing forms for seals to be used by those 
Courts ; 

(e) regulating the procedure in cases where any 
person is entitled to inspect a record of any 
Civil Court or obtain a copy of the same, 
and prescribing the fees payable by such 
persons for searches and copies ; 

((f) conferring and imposing on the ministerial 
officers of Civil Courts such powers and 
duties of a non-judicial or quasi-judicial 
nature as he thinks lit, and regulating the 
mode in which powers and duties so confer- 
red and imposed shall be exercised and per- 
formed ; 

(e) prescribing forms for such books, entries, sta- 

tistics and accounts as he thinks necessary 
to be kept, made or compiled in those Courts 
or submitted to any authority ; 

( f ) providing for the inspection of those Courts, 

and the supervision of the working thereof ; 
and 

(g) regulating all such matters as he may think 

lit, with a view to promoting the efficiency 
of the judicial and ministerial officers of 
those Courts and maintaining proper disci- 
pline among those officers. 


10 


(2) A 



1885.] Central Provinces Civil Courts. 

( Supplemental Provisions. — Sections 20-21.) 

(2) A rule made under this section shall not take 
effect until it has been sanctioned by the Chief Com- 
missioner and published in the official Gazette. 

(3) Whoever breaks any rule made under clause (a) 
shall be punished with fine w hicli may extend to fifty 
rupees. 

(4) Rules made under clause ( g ) may provide, 
among other matters, for fines, to an amount not 
exceeding one month’s salary, being imposed on 
ministerial officers for misconduct or neglect in the 
peiformanee of their duties, and for the recovery of 
fines so imposed by deduction of the amount thereof 
fiom any salary that may be or become due to the 
officers fined. 


Supplemental Provisions. 

20. (1) The Judicial Commissioner shall keep such 
registers, books and accounts as may be necessary for 
the tiansaction of the business of his Court, and shall 
submit to the Chief Commissioner such of those regis- 
ters, books and accounts, and such statements of the 
work done in his Court, as may be required by the 
Chief Commissioner. 

(5) The Judicial Commissioner shall also comply, 
in such form and manner as the Chief Commissioner 
may deem proper, with such requisitions as may be 
made by the Chief Commissioner for records of, or 
papers belonging to, the Court of the Judicial Com- 
missioner or any Civil Court subordinate thereto, or 
for certified copies of, or extracts from, such records 
or papers, or for returns, statements or reports. 

21. (/) The Chief Commissioner may, by order in 
writing, fix the place or places at w hieh any Civil 
Court shall be held. 

(2) The place or places so fixed may be beyond 
the local limits of the jurisdiction of the Court. 

(3) Except 
11 
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( i Supplemental Provisions. — Sections 22-24.) 

(3) Except as may be otherwise provided by any 
order under this section, a Civil Court may be hold at 
any place within the local limits of its jurisdiction. 

22. The Chief Commissioner may, when he is 
empowered by this Act to confer any powers, confer 
them on any person specially by name o. by virtue of 
his office. 

23. ( 1 ) Subject to the approval of the Chief Com- 
missioner, the Judicial Commissioner shall prepare a 
list ol days to he observed in each year as holidays in 
his Court and the Civil Courts subordinate thereto. 

( 2 ) The list shall be published in the official 
Gazette. 

24. ( 1 ) All eases or proceedings pending in the 
Court of the Judicial Commissioner on the day when 
this Act comes into force shall be disposed of as if 
this Act had not been passed. 

( 2 ) All cases or proceedings pending in any Civil 
Court subordinate to the Court ot the Judicial Com- 
missioner on that day shall be disposed of as if this 
Act had not been passed : 

Provided that the Judicial Commissioner may 
direct that any such cases or proceedings shall be 
transferred for disposal to any Court established under 
this Act which would have had jurisdiction if it had 
been in existence when the cases or proceedings were 
instituted. 

(3) In the case of an appeal pending on the said 
day, the following shall, for the purposes of sub-sec- 
tion (3), be deemed to be the Court which would have 
had jurisdiction as aforesaid, namely : — 

(«) when the value of the suit does not exceed one 
thousand rupees and the decree or order has 
been passed by a Court of a class lower than 
that of the Deputy Commissioner — the Court 
of the Deputy Commissioner ; 
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{Supplemental Provisions. — Sections 25-27.') 

. (5) in other cases when the decree or order has 
been passed by a Court of a class lower than 
• that of the Commissioner — the Court of the 
Commissioner. 

25. Appeals from decrees and orders passed by 
Civil Courts and not appealed against before the date 
on which this Act comes into force shall lie and be 
disposed of as if this Act had not been passed and not 
otherwise : 

Provided that the Courts to which such appeals 
shall lie shall be as follows : — 

(а) when the appeal would before the said date 

have lain to the Court of the Judicial Com- 
missioner — that Court ; 

(б) when the appeal is from a decree or order 

passed by a Court of a class lower than that 
of the Deputy Commissioner in an original 
civil suit of which the value does not exceed 
one thousand rupees— the Court of the De- 
puty Commissioner ; 

(c) in other cases when the decree or order has 
been passed by a Court of a class lower than 
that of the Commissioner — the Court of the 
Commissioner. 

26. All powers conferred by this Act may be 
exercised from time to time as occasion requires. 

27. All orders required by this Act to be issued 
by the Chief Commissioner in writing shall be pub- 
lished in the official Gazette. 


Government ol India < cntral Printing Office. -No. IIS# L D.- 30 lU-80,— 3,700. 
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ACT No. XVII OF 1885. 


Passed by the Goveknoii Grnkuai. of India in Council. 

(Received the assent of the Governor General on the 9th October , 

1865.) 


An Act to make better provision for tlie Super- 
intendence of Government Wards in the 
Central Provinces. 


’YX/'IIEltEAS it is expedient to make better provi- 
sion for the superintendence of Government 
wards in the Central Provinces ; It is hereby enacted 
as follows : — 


1. (I) This Act may be called the Central Prov- 
inces Government Wards Act, 1885. 

(-9) Tt extends to the territories for the time being 
administered by the Chief Commissioner of the Cen- 
tral Provinces ; and 

(3) It shall come into force at once. 

2 . Bengal Regulations PIT of 1803 (for estab- 
lishing a Court of JVards in the Provinces ceded by 
the Nawdb Vizier to the Honourable the English East 
India Company ) and VI of 1822 (to establish a Court 
of "Wards for Benares , and to define and explain cer- 
tain of the rules regai'ding the powers and jurisdic- 
tion of the several Courts of TVards ), and section 14 
of Act XL of 1858 (for maleing better provision for 
the cai'e of the persons and projrerty of Minors in the 
Presidency of Fort TVillia-m in Bengal) shall, so far as 
they are in force in the whole or any part of the ter- 
ritories to which this Act extends, be repealed. 

3 . In tliis Act, unless there is something repug- 
nant in the subject or context, — 

(1) “ Government ward ” means any person of 

whose 
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(Sections 4-7.) 

i 

whose property, or of whose person and property, the 
Court of Wards may, for the time being, have the 
superintendence under this Act : 

(2) “ Landholder ” means a m&lguzdr as defined 
in the Central Provinces Land-revenue Act, 1881, and 
the zamind&r of any zamindari specified in Part VI 
of the first schedule of the Scheduled Districts Act, 
1874, and includes a mu&fidar, jagfrddr, ubdriddr or 
other assignee of land-revenue, and any person not 
hereinbefore specified who is interested in land and 
belongs to a class of which the Chief Commissioner, 
with the previous sanction of the Governor General 
in Council, has declared the members to be landholders 
for the purposes of this Act : and 

(3) “Land” includes the rights of a landholder 
in respect of the land of which he is the m&lguzar or 
zamindar or the mudfiddr, jagirdar, ubdriddr or other 
assignee of land-revenue, or in which he is interested. 

4. The Deputy Commissioner shall bo the Court 
of Wards for the limits of his district. 

5. Every landholder shall be under the jurisdic- 
tion of the Court of Wards. 

6. The Court of Wards may, with the previous 
sanction of the Chief Commissioner, assume the super- 
intendence of the property of any landholder owning 
land within the local limits of its jurisdiction who is 
disqualified to manage his own property. 

7. (2) The following persons shall, for the pur- 
poses of the last foregoing section, he deemed to he 
disqualified to manage their own property, namely : — 

(а) minors who have not guardians appointed for 

their property by will ; 

(б) persons adjudged by a competent Civil Court 

to be of unsound mind and incapable of 
managing their affairs ; and 

(.:) persons declared by the Chief Commissioner 

to 
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( Sections 8-10.) 

to be incapable of managing their own pro- 
perty — 

(i) owing to any physical defect or infirm- 

ity, 

(ii) owing to their having been convicted 

of a non-bailable offence, and being 
unfitted by vice or bad character, 

(iii) owing to their being females, or 

(iv) on their own application. 

(3) Every declaration made by the Chief Commis- 
sioner under clause (c) of this section shall be final, 
and shall not be questioned in any Civil Court. 

8. When the Court of Wards assumes the super- 
intendence of the property of a minor who has not a 
guardian appointed for his person by will, or of a per- 
son who has been adjudged by a competent Civil Court 
to be of unsound mind and incapable of managing his 
affairs, it may, with the previous sanction of the Chief 
Commissioner, assume the superintendence of his per- 
son also : 

Provided that nothing in this section shall author- 
ize the Court of Wards to assume the superintendence 
of the person of a female who is married to a man of 
full age and is in his custody. 

9. Where a landholder owns land within the local 
limits of the jurisdiction of two or more Courts of 
Wards, such one only of the Courts as the Chief Com- 
missioner may in this behalf determine shall assume 
the superintendence of the property, or of the person 
and property, of the landholder. 

10. When the Court of Wards has, with the sanc- 
tion of the Chief Commissioner, assumed the superin- 
tendence of the property of any person, or of his 
person and property, its authority shall not be con- 
tested in any Civil Court on the ground that he was 
not or is not a landholder or was not or is not a 
minor. 

11. Subject 
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( Sections 11-14.) 

11 . Subject to the rules made under this Act, the 
Court of Wards may appoint, suspend and remove a 
manager of the property of any Government ward 
under its superintendence, and may delegate to the 
manager all or any of its functions in relation to any 
property under this Act. 

12 . (1) Every manager appointed by the Court of 
Wards shall — 

(a) give such security as the Court thinks fit duly 
to account for what he receives in res])ect of 
the rents and profits of the property under 
his management ; 

(Ij) he entitled to such allowance as the Court 
'thinks fit for his care and pains in the exe- 
cution of his duties ; and 

(c) bo responsible for any loss occasioned to the 
property under his management by his wil- 
ful default or gross negligence. 

( 2 ) Every manager or other servant of the Court 
of Wards shall ho deemed a “ public servant” within 
the meaning of sections 3G1, 1G2, 1G3, 3G1< and 1G5 
of the Indian Penal Code; and in the definition of XLV of 
“ legal remuneration ” contained in the said section 18G0, 
](>1, the word “ Government” shall, for the purposes 
of this sub-section, he deemed to include the Court 
of W ards. 

13 . The Court of Wards may appoint guardians 
for the care of the persons of Government wards 
whose persons are, for the time being, under its super- 
intendence, and may control and remove guardians 
whom it has appointed. 

14 . Subject to the provisions of this Act and of 
the rules made under this Act, the Court of Wards — - 

(a) may, of itself or through the manager (if any) 
appointed by it under this Act, do all such 
things requisite for the proper care and 
management of any property, of which it 
assumes the superintendence under this Act,. 

as 
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Central Provinces Government Wards. 
{Sections 15-19.) 


as the owner of tlie property, if not disqun- 
. lifted, might do for its care and manage- 
ment. ; and 

(5) may, of itself or through the guardian (if any) 
appointed by it under this Act, do in respect 
of the person of any Government ward, 
whose person is, for the time being, under 
its superintendence, all such things as may 
lawfully be done by a guardian. 


15. The Court of Wards may pass such orders as 
to it seems tit in respect of the custody and residence 
of any Government ward whose person is, for the time 
being, under its superintendence, and, when "lie is a 
minor, in respect of his education. 

16. The Court of Wards may, from time to time, 
determine what sums shall be allowed in respect of 
the expenses of any Government ward and of his 
family and dependants. 
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17. Tbe Court of Wards, or the manager (if any) 
appointed by it under this Act, shall manage tin* pro- 
perty of every Government ward under its superin- 
tendence or under his management diligently and 
faithfully for the benefit, of the Government, ward, 
and shall in every respect act to the best, of its or his 
judgment for the Government ward’s interest as if the 
property were its or his own. 

18. The Court of Wards mav let the whole or any 
part of the property of any Government, ward under 
its superintendence, and may, wit h the previous sanc- 
tion of the Chief Commissioner, mortgage, sell or 
exchange the whole or any part of such property, and 
may do all such other acts as it may judge to be host 
for the benefit of the property and the advantage of 
the Government ward. 
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(, Sections 20-23.) 

named as next friend or guardian for the suit, as the 
case may be. 

20. If, in any suit brought by or against a Gov- 
ernment Ward, any Civil Court decrees any costs 
against the ward’s next friend or guardian for the 
suit, the Court of Wards shall cause the costs to be 
paid out of any property of the Government ward 
which may, for the time being, be in its hands. 

21. Every process which may be issued out of any 
Civil Court against any Government ward shall be 
served on the ward's next friend or guardian for the 
suit. 

22. No suit shall be brought on behalf of any 
Government ward unless it is authorized by some 
order of the Court of Wards : 

Provided as follows : — 

(1) a manager may authorize a plaint to he filed 

in order to prevent a suit from being barred 
by the law of limitation, but the suit shall 
not afterwards be proceeded with except 
under the sanction of the Court of Wards ; 

( 2 ) a suit for arrears of rent may be brought on 

behalf of a Government ward if authorized 
by an order of the manager of the property 
on which the rent is due. 

23. (I) A Government ward shall be incompetent 
to transfer or create any charge on, or interest in, liis 
property or any part thereof, or to enter into any con- 
tract which may involve him in pecuniary liability. 

(2) Nothing in this section shall be deemed to 
affect the capacity of a Government ward to enter 
into a contract of marriage : 

Provided that he shall not incur, in connection 
therewith, any pecuniary liability, except such as, 
having regard to the personal law to which he is sub- 
ject and to his rank and circumstances, the Court of 
Wards may, in writing, declare to be reasonable. 

24. No 
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( Sections 24-37,) 

• 24. No adoption by any Government ward, and 

no written or verbal permission to adopt given by any 
Government ward, shall be valid without the consent 
of the Chief Commissioner obtained cither previously 
or subsequently to the adoption, or to the giving of 
the permission, on application made to him through 
the Court of Wards. 

25. Whenever, on the death of any Government 
ward, the succession to his property or any part there- 
of is disputed, the Court, of Wards may either direct 
that the property or part thereof be made over to any 
person claiming the property, or may retain the super- 
intendence of the property until one of the claimants 
has established his claim to the same in a competent 
Civil Court. 

26. (f) The Court of Wards may, with the sanc- 
tion of the Chief Commissioner, at any time withdraw 
its superintendence from the person or property, or 
both, of a Government ward, and shall withdraw its 
superintendence as soon as — 

(a) in the case of a person disqualified under clause 
(a) of section 7, he attains his majority ; 

(5) in the case of a person disqualified under 
clause (Ij) of that section, he ceases to be of 
unsound mind and incapable of managing 
his alfairs ; and 

(c) in the case of a person disqualified under sub- 
clause (i) of clause (c) of that section, his 
physical defect or infirmity is removed or 
ceases. 

(5) When any question arises whether the super- 
intendence of the Court of Wards should be with- 
drawn from any person or property, or both, under 
clause (a), or from any property under clause ( c ), of 
this section, the decision of the Chief Commissioner 
thereon shall be final and shall not be questioned in 
any Civil Court. 

27. An appeal shall lie from every order of the 
Court of Wards under this Act to the Commissioner 

of 
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of the division, and from every order of the Commis- 
sioner to the Chief Commissioner. 

28 . All orders or proceedings of the Court of 
Wards and of the Commissioner of the division under 
this Act shall ho subject to the supervision and con- 
trol of the Chief Commissioner ; and the Chief Com- 
missioner may, if he thinks fit, revise, modify or re- 
verse any such order or proceeding, whether an appeal 
is presented against any such order or proceeding or 
not. 

29 . The exercise of any discretion conferred on a 
Court of Wards, a Commissioner of a division or the 
Chief Commissioner by this Act shall not be called in 
question in any Civil Court. 

30 . ( 1 ) The Chief Commissioner may, from time 
to time, make rules consistent with this Act to — 

(«) prescribe the matters to which regard should 
be had in appointing or removing guardians, 
and managers, and in fixing their remuner- 
ation ; 

(&) regulate the amount of security to be given 
by managers ; 

(e) limit the functions which the Court of Wards 
may delegate to a manager ; 

( d ) prescribe the eases in which proposals or ar- 

rangements connected with the administra- 
tion of the properties of Government wards 
shall be reported for the sanction of the 
Chief Commissioner or for that of the Com- 
missioner of the division ; 

(e) prescribe the accounts and other returns which, 

and the periods and form at and in which, 
they shall be rendered by managers to the 
Court of Wards and by the Court of Wards 
to the Commissioner of the division ; 

{f) regulate the custody of securities and title- 
deeds belonging to the estate or property of 
a Government ward ; 
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(, Section 30.') 

* (flO regulate the procedure in inquiries by the 
Court of "Wards and in appeals from orders 
of the Court of Wards or the Commissioner 
of the division respectively under this Act ; 

(A) confer upon the Court of Wards for the pur- 
poses of this Act any of the powers exercised 
by a Civil Court in the trial of suits ; 

00 prescribe the mode in which powers delegated 
to managers are to he notified for the in- 
formation of persons concerned ; and 

(y) generally prescribe the manner in which the 
powers and duties of the Court of ."Wards 
under this Act shall he exercised and per- 
formed. 

(3) All rules made under this section shall he 
published in the local official Gazette, and shall 
thereupon have the force of law. 
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ACT No. XVIII OF 1885. 


X of 1870. 


X of 1870. 


Passed by the Governor General op India in Council. 

(Received the assent of the Governor General on the 16th October , 

1885.) 


An Act to provide for cases in which Mines or 
Minerals are situate under land which it is 
desired to acquire under the Land Acquisi- 
tion Act, 1870. 


TX7HEE-EAS it is expedient to provide for cases in 
" which mines or minerals are situate under land 
which it is desired to acquire under the Land Acqui- 
sition Act, 1870 ; It is hereby enacted as follows : — 
1. ( 1 ) This Act may be called the Land Acquisi- 
tion (Mines) Act, 1885 ; and 


(ft) It shall come into force at once. 

(3) It extends in the first instance to the terri- 
tories administered by the Governor of Madras in 
Council and the Lieutenant-Governor of Bengal, but 
any other Local Government may, from time to time, 
by notification in the official Gazette, extend this Act 
to the whole or any specified part of the territories 
under its administration. 


2. Except as expressly provided by this Act, no- 
thing in this Act shall affect the right of the Govern- 
ment to any mines or minerals. 

3. (1 ) When the Local Government makes a de- 
claration under section 6 of the Land Acquisition Act, 
1870, that land is needed for a public purpose or for a 
Company, it may, if it thinks fit, insert in the declara- 
tion a statement that the mines of coal, iron-stone, 
slate or other minerals lying under the land or any 

particular 
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particular portion of the land, except only such parts • 
of the mines or minerals as it may be necessary to dig or 
carry away or use in the construction of the work fi>r 
the purpose of which the land is being acquired, are 
not needed. 

(2) When a statement as aforesaid has not been 
inserted in the declaration made in respect of any 

land under section 6 of the Land Acquisition Act,* x of 1870. 
1870, and the Collector is of opinion that the provi- 
sions of this Act ought to be applied to the land, he 
may abstairi from tendering compensation under sec- 
tion 11 of the said Land Acquisition Act in respect of • 
the mines, and may — 

(а) when he makes an award under section 14 

of that Act, insert such a statement in his 
award ; 

(б) when he makes a reference to the Court tinder 

section 15 of that Act, insert such a state- 
ment in his reference ; or 

(c) when he takes possession of the land under 
section 17 of that Act, publish such a state- 
ment in such manner as the Governor Gene- 
ral in Council may, from time to time, pre- 
scribe. 

(3) If any such statement is inserted in the de- 
claration, award or reference, or published as afore- 
said, the mines of coal, iron-stone, slate or other 
minerals under the land or portion of the land speci- 
fied in the statement, except as aforesaid, shall not 
vest in the Government when the Iqnd so vests under 
the said Act. 

4. If the person for the time being immediately 
entitled to work or get any mines or minerals lying 
under any land so acquired is desirous of working or 
getting the same, he shall give the Local Government 
notice in writing of his intention so to do sixty days 
before the commencement of working. 

5. (1) At any time or times after the receipt of a 
notice under the last foregoing section, and whether 

before 
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before or after the expiration of the said period of 
sixty days, the Local Government may cause the mines w ° l ,n *‘ 

’or minerals to be inspected by a person appointed by 
it for the purpose ; and 

(2) If it appears to the Local Government that the 
working or getting of the mines or minerals, or any 
part thereof, is likely to cause damage to the surface 
of the land or any works thereon, the Local Govern- 
ment may publish, in such manner as the Governor 
General in Council may, from time to. time, direct, a 
declaration of its willingness, either — 

(а) to pay compensation for the mines or minerals 

still unworked or ungotten, or that part 
thereof, to all persons having an interest in 
the same ; or 

(б) to pay compensation to all such persons in con- 

sideration of those mines or minerals, or that 
part thereof, being worked or gotten in such 
manner and subject to such restrictions as 
the Local Government may ip its declaration 
specify. 

(3) If the declaration mentioned in case (a) is 
made, then those mines or minerals, or that part there- 
of, shall not thereafter be worked or gotten by any 
person. 

(4) If the declaration mentioned in case ( b ) is 
made, then those mines or minerals, or that part there- 
of, shall not thereafter be worked or gotten by any 
person save in the manner and subject to the restric- 
tions specified by the Local Government. 

6 . When the working or getting of any mines or Mode or 
minerals has been prevented or restricted under sec- determining 
tion 5, the persons interested in those mines or minerals fnterested 
and the amounts of compensation payable to them re- ar,d amount 
spectively shall, subject to all necessary modifications, o^« om P euBa * 
be ascertained in the manner provided by the Land x of 1870 . 
Acquisition Act, 1870, for ascertaining the persons 
interested in the land to be acquired under that Act, 

and 

5 



If Locul Gov- 
ernment does 
not offer to 
pay compen- 
sation, mines 
may be work- 
ed in a proper 
munner. 


Mining com- 
munications. 


Land Acquisition (Mines). [act xviii 

and the amounts of compensation payable to them, 
respectively. 

7. (1) If before the expiration of the said sixty 
days the Local Government does not publish a decla- 
ration as provided in section 5, the owner, lessee, or 
occupier of the mines may, unless and until such a 
declaration is subsequently made, work the mines or 
any part thereof in a manner proper and necessary for 
the beneficial working thereof, and according to the 
usual manner of working such mines in the local area 
where the same are situate. 

(2) If any damage or obstruction is caused to the 
surface of the land or any works thereon by improper 
working of the mines, the owner, lessee or occupier 
of the mines shall at once, at his own expense, repair 
the damage or remove the obstruction, as the case 
may require. 

(3) If the repair or removal is not at once effect- 
ed, or, if the Local Government so thinks fit, without 
waiting for the same to be effected by the owner, 
lessee or occupier, the Local Government may execute 
tlic same and recover from the owner, lessee or occu- 
pier the expense occasioned thereby. 

8 . If the working of any mines is prevented or 
restricted under section 5, the respective owners, les- 
sees and occupiers of the mines, if their mines extend 
so as to lie on both sides of the mines the working of^ 
which is prevented or restricted, may cut and make 
such and so many airways, headways, gateways or 
water-levels through the mines, measures or strata, the 
working whereof is prevented or restricted, as may be 
requisite to enable them to ventilate, drain and work 
their said mines ; but no such airway, headway, gate- 
way or water-level shall be of greater dimensions or sec- 
tion than may be prescribed by the Governor General 
in Council in this behalf, and, where no dimensions 
are so prescribed, not greater than eight feet wide and 
eight feet high, nor shall the same be cut or made 
upon any part of the surface or works, or so as to in- 
jure the same, or to interfere with the use thereof. 

9. The 
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9. The Local Government shall, from time to time, Local Got- 
pay to the owner, lessee or occupier of any such mines 

* extending so as to lie on both sides of the mines, the cation for 
working of which is prevented or restricted, all such s "j u, 7 done 
additional expenses and losses as may bo incurred by to HUne "‘ 
him by reason of the severance of the lands lying over 
those mines or of the continuous working of those 
miri.es being interrupted as aforesaid, or by reason of 
the same being worked in such manner and under 
such restrictions as not to prejudice or injure the sur- 
face or works, and for any minerals not acquired by 
the Local Government which cannot be obtained by 
reason of the action taken under the foregoing sec- 
tions ; and if any dispute or question arises between 
the Local Government and the owner, lessee or occu- 
pier as aforesaid, touching the amount of those losses 
or expenses, the same shall be settled as nearly as may 
be in the manner provided for the settlement of ques- 
tions touching the amount of compensation payable 
x of 1870. under the Land Acquisition Act, 1870. 

10. If any loss or damage is sustained by the And also for 
owner or occupier of the lands lying over any such [^“Yron?*" 
mines, the' working whereof has been so prevented or an y airway or 
restricted as aforesaid (and not being the owner, lessee oth * ,r work * 
or occupier of those mines), by reason of the making 

of any such airway or other works as aforesaid, which 
or any like work it would not have been necessary to 
make but for the working of the mines having been so 
prevented or restricted as aforesaid, the Local Govern- 
ment shall pay full compensation to that owner or 
occupier of the surface lands for the loss or damage so 
sustained by him. 

11. For better ascertaining whether any mines ly- Power to 

ing under land acquired in accordance with the provi- fu- 

sions of this Act are being worked, or have been ment wntor 
•worked, or are likely to be worked so as to damage and inspect 
the land or the works thereon, an officer appointed for Amines! 1 " 8 
this purpose by the Local Government may, after 

giving twenty-four hours’ notice in writing, enter into 
and return from any such mines or the works con- 
nected therewith ; and for that purpose the officer so 

appointed 
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appointed may make use of any apparatus or machi- 
nery belonging to the owner, lessee or occupier of the 
mines, and use all necessary means for discovering the 
distance from any part of the land acquired to the 
parts of the mines which have been, are being, or are 
about to be worked. 

12. If any owner, lessee or occupier of any quell 
mines or works refuses to allow any officer appointed 
by the Local Government for that purpose to enter 
into and inspect any such mines or works in manner 
aforesaid, he shall be punished with fine which may 
extend to two hundred rupees. 

13 . If it appears that any such mines have been 
worked contrary to the provisions of this Act, the 
Local Government may, if it thinks fit, give notice to 
the owner, lessee or occupier thereof to construct such 
works and to adopt such means as may he necessary 
or proper for making safe the land acquired, and the 
works thereon, and preventing injury thereto; and if, 
after such notice, any such owner, lessee or occupier 
docs not forthwith proceed to construct the works 
necessary for making safe the land acquired and the 
works thereon, the Local Government may itself con- 
strvlct the works and recover the expense thereof from 
the owner, lessee or occupier. 

14 . When a statement under section 3 has been 
made regarding any land, and the land has been ac- 
quired by the Government, and has. been transferred 
to or has vested by operation of law in a local authori- 
ty or Company, then sections 4 to 13, both inclusive, 
shall be read as if for the words “ the Local Govern- 
ment ”, wherever they occur in those sections, the 
words “ the local authority or Company, as the case 
may he, which has acquired the land” were sub- 
stituted. 

15 . ( 1 ) This Act shall apply to any land for the 
acquisition whereof proceedings under the Land 
Acquisition Act, 1870, are pending at the time when X of 1870. 
this Act comes into force, unless before that time 

the Collector has made, in respect of the land, an 
award under section 14 or a reference to the Court 

under 
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under section 15 of that Act, or has taken possession 
of the land under section t.7 of the same. 

{2) When the Collector has before the said time 
made an award or reference in respect of any such 
land or taken possession thereof as aforesaid, and all 
the persons interested in the land, or entitled under 
the Land Acquisition Act, 1870, to act for persons so 
interested, who have attended or may attend in the 
course of the proceedings under sections 11 to 15, 
both inclusive, of the Land Acquisition Act, 1870, 
consent in writing to the application of this Act to 
the land, the Collector m;iy by an order in writing 
direct that it shall apply, and thereupon it shall be 
deemed to have applied from the commencement of 
the proceedings ; and the Collector shall be deemed, 
as the case may be, to have inserted in his award or 
reference, or to have published in the prescribed 
manner, when ho took possession, the statement 
mentioned in section 3 of this Act. 

16. In this Act — 

(a) “local authority ” means any municipal com- 
mittee, district board, body of port commis- 
sioners or other authority legally entitled to, 
or entrusted by the Government with, the 
control or management of any municipal 
or local fund ; and 

(5) "Company” means a Company registered 
under any of the enactments relating to 
Companies from time to time in force in 
British India, or formed in pursuance of an 
Act of Parliament or by lloyal Charter or 
Letters Patent. 

17 . This Act shall, for the purposes of all enact- 
ments for the time being in force, be read with and 
taken as part of the Land Acquisition Act, 1870. 
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ACT No. XIX OF 1835. 


Passed by the Governor General of India in Council. 


( Received the assent of the Governor General on the 16th October , 


1885 J 


An Act to amend the law relating to Govern- 
ment Securities. 


"\\^IIEREAS it is expedient to amend the law relat- 
' ing to Government securities in manner herein- 
after appearing ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Securi- 
ties Act, 1885 ; and 

(5) It shall come into force at once. 


2. In this Act — 

the expression “Government security ” includes 
promissory notes, debentures, stock certificates and 
all other securities issued by the Government of India 
or hy any Local Government in respect of any loan 
issued under notification in the official Gazette, 
whether before or after the passing of this Act, but 
does not include a stock note or a currency note : 
and 

“ prescribed” means prescribed by rules made from 
time to time by the Governor General in Council in 
this behalf. 


3. ( 1 ) Notwithstanding anything contained in the 
IX of 1872. Indian Contract Act, section 45 j when a Government 
security issued before the first day of April, 1886, is 
payable to two or more persons jointly and any of 
them dies, the security shall be payable to the survi- 
vor or survivors of those persons. 

(*?) Nothing 

[Price one anna and nine pies.] 
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{2) Nothing herein contained shall affect any claim 
which the representative of the deceased person may 
have against the survivor or survivors in respect' 
of the security jointly payable to them and the 
deceased. 

(3) This section shall apply whether the death of 
the person to whom the security was jointly payable 
occurred or occurs before or after this Act comes into 
force. 

4. A person claiming to be entitled to a Govern- 
ment security as payable to him under an endorse- 
ment may, on satisfying the prescribed officer of the 
justice of his claim and paying the prescribed fee and 
delivering the security duly receipted to the prescribed 
officer, obtain from the officer a renewed security 
issued payable to himself. 

5. ( 1) When a Government security is alleged t.o 
have been wholly or partly lost or destroyed, and a 
person claims to be the person to whom but for such 
loss or destruction it would be pay aide, he may, on 
application to the prescribed officer, and on producing 
proof to his satisfaction of the loss or destruction and 
of the justice of the claim, obtain from him an order 
for — 

(а) the payment of interest in respect of the secu- 

rity said to be lost or destroyed pending the 
issue of a duplicate security ; and 

(б) the issue of a duplicate security payable to the 

applicant. 

(5) An order shall not be passed under sub-sec- 
tion (1) until after the issue of the prescribed noti- 
fication of the loss or destruction and after the 
expiration of the prescribed period, nor until the ap- 
plicant has given the prescribed indemnity against 
the claims of all persons deriving title under the se- 
curity lost or destroyed. 

(3) A list of the securities in respect of which an 
order is passed under sub-section (/) shall be pub- 
lished in the Gazette of India at such times as the 

Governor 
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Governor General in Council may, from time to time, 
direct. 

• 

6 . When a renewed security has been issued under 
section 4, or a duplicate security has been issued 
under section 5, the Government shall be discharged 
of all liability in respect of the original security of 
which such renewed or duplicate security has been 
issued — 

(«) in the case of a renewed security, after the 
lapse of six years from the date of the issue 
of the renewed security ; 

(6) in the case of a duplicate security, after the 
lapse of six years from the date of the pub- 
lication under section 5, sub-section (3), of 
the list in which the security is first men- 
tioned, or from the date of the last payment 
of interest on the original security, which- 
ever date is latest. 

7. The Governor General in Council may, from 
time to time, make rules to prescribe — 

(а) the fees to be paid for applications under sec- 

tions 4 and 5 ; 

(б) the form in which securities delivered for 

renewal are to be receipted ; 

(c) the officer who is to exercise all or any of the 

powers and perform all or any of the duties 
prescribed by sections 4 and 5 ; 

(d) the proof which is to bo produced by persons 

applying for duplicate securities ; 

(e) the form and mode of publication of the noti- 

fication mentioned in section 5, and the 
period after which interest may be paid or a 
duplicate security may be issued under that 
section ; 

(f) tho nature and amount of the indemnity to 

bo given by a person applying under section 
5 for the payment of interest or the issue of 
a duplicate security ; and 

(g) generally 
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this behalf, or, if no date is so appointed, on 
the first day of February, 1886, and not 
before ; 

(6) until those provisions come into force, the en- 
actments specified in Schedule I annexed to 
the said Act shall, in so far as they relate to 
deposits of rent and distraint, continue in 
force, and all references to those provisions in 
other portions of the said Act shall, so far as 
may be, be read as if they were made to the 
corresponding provisions of the said enact- 
ments. 
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Ill of 1873. 


Ill of 1873. 


Passed by the Governor General of India in Council. 

(Received the assent of the Governor General on the 26th 

October , 1885 J 


An Act to amend the Madras Civil Courts Act, 

1873. 


TATHEREAS it is expedient to amend the Madras 
’ ’ Civil Courts Act, 1873; It is hereby enacted as 
follows : — 


1 ( 1 ) This Act may be called the Madras Civil 
Courts Act, 1885 ; and 

( 4 ?) It shall come into force at once. 

2. To section 5 of the Madras Civil Courts Act, 
1873, the following shall be added, namely : — 

“ The places fixed for any Court under this section 
shall he deemed to be within the local jurisdiction of 
that Court.” 


3. To section 11 of the same Act the following 
shall he added, namely : — 

“ If the High Court assigns the same local juris- 
diction to two or more District Munsifs, it shall de- 
clare which of them shall he deemed the Principal 
District Munsif, and the other, or others, shall he 
called Additional District Muasifs, and shall take 
cognizance only of such suits and applications as may, 
by special or general order in this behalf, be directed 
by the District Judge.” 

4. («) In section 22 of the same Act, before the 
words “ he final”, and 


(b) in section 23 of the same Act as amended by 
Act XIX of 1877, before the words “ be 
suspended or removed ”, 

the 

[Price one anna and three pie».~\ 
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the words “subject to the control of the High 
Court ” shall be inserted. 

5. In section 28 of the same Act — 

• 

(а) before the words “ Subordinate Judge ”, in 

both places where they occur, the words 
“ District or ” shay, be inserted ; 

(б) after the words “ rupees fifty ” the words “ or 

on the recommendation of the High Court 
up to any amount not exceeding rupees two 
hundred ” shall be inserted. 
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